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ALLAMAKEE COUNTY, IOWA

ZONING ORDINANCE
AND SUBDIVISION REGULATIONS

AN ORDINANCE to:

° Regulate and restrict the location and use of buildings, structures, and land for
trade, industry, residence, and other purposes;

. Regulate and restrict the height of buildings and structures, the number and
size of buildings and other structures;

. Require developers and landowners to provide safe & adequate streets to
ensure access for public service vehicles;

. Establish minimum lot areas;

. Regulate the density of population and the percentage of lot that may be
occupied;

. Require off-street parking;

° Regulate the location, size, and number of signs;

. Divide the unincorporated areas of the County into districts for such purposes;

. Provide for the administration and enforcement of its provisions;

. Create a Board of Adjustment;

. Prescribe penalties for the violation of its provisions, all in accordance with
Chapter 335, Code of lowa;

. Be known and cited as "Allamakee County, lowa, Zoning Ordinance and

Subdivision Regulations".

WHEREAS, the Board of Supervisors of Allamakee County, lowa, deems it necessary to:

. Prevent and lessen congestion in the streets and highways;

° Secure safety from fire, flood, panic, and other dangers;

. Protect the public health and general welfare;

. Provide adequate light and air;

. Prevent the overcrowding of land;

. Avoid undue concentration of population;

. Facilitate the adequate provision of transportation, water, sewage, schools,
parks, and other public requirements;

. Conserve the value of buildings and encourage the most appropriate use of

land throughout the County, all in accordance with a comprehensive plan.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF ALLAMAKEE
COUNTY, IOWA.

PREAMBLE
INTRODUCTION

Increased urban development and the use of land for nonagricultural purposes have cre-
ated a need for the regulation of land use development practices. Zoning is the principal
means to guide land use because of its ability to regulate land and building uses in relation
to minimum standards for yard areas, width and area of building lots, height of structures,
and off-street parking. By law, zoning regulations shall be based on a comprehensive plan
and reflect existing land use patterns, future land use plans, and desired land use changes.
Zoning shall not be adopted to exclude a singular type of use, but should reflect the ability
to provide a proper place for all uses.
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Zoning is intended to protect permitted uses from incompatible land use encroachments.
This is accomplished by restricting actions only when they are contrary to use and devel-
opment standards established by the ordinance and deemed detrimental to the communi-
ty as a whole. Zoning does not regulate the style of architecture, types of materials, and
methods of construction.

Zoning is not retroactive and cannot correct existing undesirable conditions. Over time,
zoning can improve conditions resulting from improper land use, overcrowding, or other
conditions. When zoning is adopted, there will be some uses (or structures) that do not
conform to the provisions of the ordinance. These are called nonconforming uses (or
structures). It is the intent of the ordinance to permit nonconforming uses that presently
exist to continue for their useful life, but not to encourage their existence or permit them
to become even more nonconforming.

New development is encouraged to take place in areas that are best suited for such use,
and where necessary utilities and public facilities can be made available. New growth
brings additional costs and responsibility related to construction and maintenance of addi-
tional water and sewer facilities, schools, parks, roads, and increased police and fire pro-
tection. Land is a valuable natural resource and greater efforts should be made to protect
agricultural land from the unwise conversion to urban use. Once land is developed for res-
idential, industrial, or commercial uses, it is unlikely that the land will ever be returned to
agricultural production.

LEGISLATIVE AUTHORITY

County Zoning is intended to promote the health, safety, land stewardship, and general
welfare of a county. The Code of lowa, Section 335.2 states:

"No ordinance adopted under this chapter applies to land, farm houses, farm barns, farm
outbuildings or other buildings or structures which are primarily adapted, by reason of na-
ture and area, for use for agricultural purposes, while so used.”

As part of the power to zone, counties are empowered to regulate and restrict:

“...the height, number of structures, and size of the buildings and other structures, the
percentage of lot that may be occupied, the size of yards, courts, and other open spaces,
the density of population, and the location and use of buildings, structures, and land for
trade, industry, residence, or other purposes . .." Code of lowa, Chapter 335, Section 3.

This regulation is accomplished by dividing the county into districts "of such number,
shape, and area as may be deemed best suited to carry out the purposes of this chapter”.
(Code of lowa, Chapter 335, Section 4.) The districts must provide uniform or equal treat-
ment of similar buildings and land within any particular district; but, of course, the regula-
tions may vary from one district to another.

A comprehensive plan lays the groundwork for a zoning regulation. The objectives of the
plan are also spelled out in Code of lowa, Chapter 335, Section 5 as:

“...Such regulations shall be made with reasonable consideration, among other things, as
to the character of the area of the district and the peculiar suitability of such area for par-
ticular uses, and with a view to conserving the value of buildings and encouraging the most
appropriate use of land throughout such county."
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It is apparent that a zoning ordinance cannot be the result of an arbitrary decision or con-
tain unreasonable restrictions. It must be the result of careful study and should effectively
promote the most appropriate, permanent, and productive use of land.

BENEFITS OF GOOD ZONING PRACTICE

Zoning districts are intended to recognize the present development in accord with future
plans and allow room for growth and change. Changes in zoning should be based on a logi-
cal extension of existing districts, or the location of a new district to accomplish the objec-
tives of the future land use plan.

Properly administered, the zoning ordinance can be a valuable tool in achieving the follow-

ing objectives:

1. To protect established sound land uses from encroachment by incompatible land uses.

2. To establish areas of compatible land use that will provide attractive, healthy, orderly,
convenient, and safe locations for residential, commercial, industrial, agricultural, and
public development.

3. To encourage the eventual discontinuance or relocation of incompatible or detri-
mental land uses.

CHAPTER 1
GENERAL PROVISIONS
101 TITLE

This Ordinance shall be known and may be cited and referred to as the "Allamakee County,
lowa, Zoning Ordinance and Subdivision Regulations", "Zoning Ordinance" or "Ordinance"
to the same effect as if the full title were stated.

102 JURISDICTION

The jurisdiction of this Ordinance shall apply to all areas of Allamakee County outside the
incorporated limits of municipalities.

103 INTERPRETATION OF STANDARDS

In their interpretation and application, the provisions of this Ordinance shall be held to be
minimum requirements adopted for the promotion and protection of the public health,
safety, and general welfare. Wherever the requirements of this Ordinance are at variance
with the requirements of any other lawfully adopted rules, regulations, ordinance, overlay
districts, deed restrictions, or covenants, the most restrictive of that imposing the higher
standards shall govern.

104. SEVERABILITY CLAUSE
Should any section or provision of this Ordinance be declared by the courts to be invalid or

unconstitutional, such decision shall not affect the validity of the Ordinance as a whole, or
any part thereof, other than the part so declared to be invalid or unconstitutional.

Page 7 of 98
ZONING ORDINANCE AND SUBDIVISION REGULATIONS



105. APPLICATION OF DISTRICT REGULATIONS

The regulations and restrictions of this Ordinance shall apply as follows:

1. Theregulations set by this Ordinance shall apply uniformly to each class or kind of
structure or land, and particularly within each district, except as hereinafter provided.

2. No building, structure, or land shall hereafter be used or occupied, and no building or
structure or part thereof shall hereafter be erected, constructed, reconstructed,
moved, or structurally altered unless in conformity with all of the regulations herein
specified for the district in which it is located.

3. No building or other structure shall hereafter be erected or altered to exceed the
height, to accommodate or house a greater number of families, or to have narrower
or smaller rear yards, front yards, side yards, or other open spaces than herein
required or in any other manner contrary to the provisions of this Ordinance.

4. No part of a yard (other than open space, off-street parking, or loading space) re-
quired in connection with any building for the purpose of complying with this Ordi-
nance, shall be included as part of a yard, open space, or off-street parking or loading
space similarly required for any other building.

5. Noyard or lot existing at the time of passage of this Ordinance shall be reduced in di-
mension or area below the minimum requirements set forth herein. Yards or lots cre-
ated after the effective date of this Ordinance shall meet at least the minimum re-
quirements established by this Ordinance.

106. SEPARATE OFFENSES MAY BE CHARGED

The owners or tenant of any building, structure, land or part thereof and any architect,
builder, contractor, agent, or other person who commits, participates in, assists , or main-
tains a violation may each be charged with a separate offense and upon conviction suffer
the penalties herein provided.

107. OTHER REMEDIES

Nothing herein contained shall prevent the Board of Supervisors or its agents from taking
other lawful action as is necessary to prevent or remedy any violation of this Ordinance.

108. REPEAL OF CONFLICTING ORDINANCES

All Ordinances or parts of Ordinances in conflict with this Zoning Ordinance or inconsistent
with the provisions of this Ordinance, are hereby repealed to the extent necessary to give
this Ordinance full force and effect.

100. ZONING MAP AND ZONING UPDATE JOURNAL

The boundaries of the Zoning Districts are hereby established as shown on the Zoning Map
of the unincorporated areas of Allamakee County, lowa. The said Zoning Map and Journal
and all notations and references and other matters shown thereon shall be and are hereby
made a part of this Ordinance. Floodplain and Bluffland Protection Districts will not be
shown on the zoning map. However, they are defined within this Ordinance and shall be
graphically represented on site plans as requested by the Zoning Administrator.

110. IDENTIFICATION OF OFFICIAL ZONING MAP AND ZONING UPDATE JOURNAL
The Official Zoning Map shall be identified by the signature of the Chairman of the Board

of Supervisors and attested to by the County Auditor under the following statement:
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"This is to certify that this is the Official Zoning Map referred to in Section 109 of the Zon-
ing Ordinance of Allamakee County, lowa as adopted the day of
,20  AD."

The Official Zoning Map and Official Zoning Journal are on file in the office of the GIS Coor-
dinator in the Assessor’s Office, and accessible to the public by request directed to the
County Zoning Administrator, County Auditor, and/or the Board of Supervisors, Allamakee
County, lowa. Together, these documents shall be the final authority as to the current zon-
ing status of the land, buildings, and other structures in the County.

111. CHANGES IN OFFICIAL ZONING MAP AND ZONING UPDATE JOURNAL

Changes in the Official Zoning Map and Update Journal shall be made only after separate
Public Hearings held by both the Commission and the Board of Supervisors as per the pro-
visions of this Ordinance.

112. INTERPRETATION OF DISTRICT BOUNDARIES

Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning

Map, the following rules shall apply:

1. Boundaries indicated, as approximately following the centerline of streets, highways,
or alleys shall be construed to follow such centerlines.

2. Boundaries indicated, as approximately following platted lot lines shall be construed
as following such lot lines.

3. Boundaries indicated, as approximately following township lines or section lines shall
be construed as following said township lines or section lines.

4. Boundaries indicated, as approximately following railroad lines shall be construed to
be midway between the main tracks.

5. Boundaries indicated as following shore lines of streams or other bodies of water shall
be construed to follow such shore lines, and in the event of change in the shore line,
shall be construed as moving with the actual shore line; boundaries indicated as
approximately following the centerlines of streams, rivers, or other bodies of water
shall be construed to follow such centerlines, and in the event of change in the center
line, shall be construed as moving with the actual centerlines.

6. Boundaries indicated as parallel to or extensions of features indicated in subsections 1
through 5 above shall be so construed. Distances not specifically indicated on the
Official Zoning Map shall be determined by the scale of the map.

7. Where physical or cultural features existing on the ground are at variance with those
shown on the Official Zoning Map or in other circumstances not covered by
subsections 1 through 5 above, the Board of Adjustment shall interpret the district
boundaries.

8. Where a district boundary line divides a lot of record, which was in single ownership
at the time of the effective date of this Ordinance, the Board of Adjustment may
permit, as a Conditional Use, the extension of the regulations for either portion of the
lot not to exceed 50 feet beyond the district boundary.

113. BUILDING PERMIT REQUIRED
Pursuant to provisions of Section 506 of this Ordinance, a Building Permit shall be required

prior to initiation of any construction or development within any district, excluding agricul-
tural buildings, structures, and dwellings used in direct support of agricultural land uses.
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114. NONCONFORMITIES

Within the districts established by this Ordinance or amendments that may later be
adopted, there exist lots, structures, and uses of land and structures which were lawful be-
fore this Ordinance was passed or amended but which would be prohibited, regulated, or
restricted under the terms of this Ordinance or future amendment.

114.1 Nonconformities May Continue

It is the intent of this Ordinance to permit nonconformities to continue until they are re-
moved, but not to encourage their survival.

114.2 Nonconformities of Adoption

Nothing in this Ordinance shall be deemed to require a change in the plans, construction,
or designated use of any building on which actual construction was lawfully begun prior to
the effective date of adoption or amendment of this Ordinance, and upon which actual
building construction has been diligently carried on.

114.3 Nonconforming Lots of Record

In any district in which single-family dwellings are permitted, a single-family dwelling and
customary accessory buildings may be erected on any single lot of record at the effective
date of adoption or amendment of this Ordinance. This provision shall apply even though
such lot fails to meet the requirements for area or width or both that are generally appli-
cable in the district, provided that such construction was permissible when the lot was
created, and provided that yard dimensions and other requirements not involving area or
width of the lot, or both, shall conform to the regulations for the district in which such lot
is located.

If two or more lots or combinations of lots and portions of lots with continuous frontage in
single ownership are of record at the time of passage or amendment of this Ordinance,
and if all or part of the lots do not meet the requirements for lot width and area as estab-
lished by this Ordinance, the land involved shall be considered to be an undivided parcel
for the purposes of this Ordinance. No portion of said parcel shall be used or sold which
does not meet lot width and area requirements established by this Ordinance, nor shall
any division of the parcel be made which leaves remaining any lot width or area below the
requirements stated in this Ordinance.

114.4 Nonconforming Uses of Land

Where, at the effective date of adoption or amendment of this Ordinance, lawful use of

land exists that is made no longer permissible under the terms of this Ordinance as enact-

ed or amended, such use may be continued so long as it remains otherwise lawful, subject
to the following provisions:

1. No such nonconforming use shall be enlarged nor increased nor extended to occupy
a greater area of land than was occupied at the effective date of adoption or
amendment of this Ordinance.

2. No such nonconforming use shall be moved in whole or in part to any other
portion of the lot or parcel occupied by such use at the effective date of
adoption of amendment of this Ordinance.

3. If any such nonconforming use of land ceases for any reason for a period of
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more than six months, any subsequent use of such land shall conform to
the regulations specified by this Ordinance for the district in which such
land is located.

114.5 Nonconforming Structures

Where a lawful structure exists at the effective date of adoption or amendment of this Or-
dinance, that could not be built under the terms of this Ordinance by reason of restrictions
on area, lot coverage, height, yards, or other characteristics of the structure or its location
on the lot, such structure may be continued for as long as it remains otherwise lawful, sub-
ject to the following provisions:
1.  No such structure may be enlarged to occupy a greater area of land or

altered in a way that increases its nonconformity.
2. Any structure that is destroyed may be rebuilt in a way that does not

increase its nonconformity and it does not occupy a greater area of land.

114.6 Nonconforming Uses of Structures

If a lawful use of a structure or if structure and premises in combination exists at the effec-
tive date of adoption or amendment of this Ordinance that would not be allowed in the
district under the terms of this Ordinance, the use may be continued so long as it remains
otherwise lawful, subject to the following provisions:

1.  No existing structure devoted to a use not permitted by this Ordinance in
the district in which it is located shall be enlarged, extended, constructed,
reconstructed, moved, or structurally altered except in changing the use of
the structure to a use permitted in the district in which it is located.

2. Any nonconforming use may be extended throughout any parts of a building
which were manifestly arranged or designed for such use at the time of
adoption or amendment of this Ordinance, but no such use shall be
extended to occupy any land outside such building.

3. If no structural alterations are made, any nonconforming use of a structure or
structures and premises in combination may be changed to another nonconforming
use provided that the Board of Adjustment, either by general rule or by making find-
ings in the specific case, shall find that the proposed use is equally appropriate or
more appropriate to the district than the existing nonconforming use. In permitting
such change, the Board may require appropriate conditions and safeguards in accord
with the provisions of this Ordinance.

4.  Any structure or structure and premises in combination in or on which a
nonconforming use is superseded by a permitted use, shall thereafter conform to the
regulations for the district in which such structure is located, and the nonconforming
use may not thereafter be resumed.

5.  When a nonconforming use of a structure or structure and premises in combination
is discontinued for twelve consecutive months or for eighteen months during any
three-year period, the structure thereafter shall not be used except in conformance
with the regulations of the district in which it is located.

6. Where a nonconforming use applies to a structure and premises in combination, and
the structure becomes destroyed, it may be rebuilt under the guidelines of this ordi-
nance as long as the structure’s use remains the same, and the structure’s layout on
the lot remains the same.

114.7 Repairs and Maintenance

Nothing in this Ordinance shall prohibit the maintenance and repair of nonconforming
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structures to keep such a structure in sound and safe condition, provided that no structur-
al enlargement, extension, alteration or change shall be made to increase the degree of
nonconformity.

114.8 Uses Under Exception Provisions Not Nonconforming Uses

Any uses for which a special exception is permitted as provided in this Ordinance shall not
be deemed a nonconforming use, but shall without further action be deemed a conform-
ing use in such district.

115 TERMS AND DEFINITIONS
115.1 Rules of Interpretation

For the purpose of this Ordinance, certain terms or words used herein shall be interpreted

as follows:

1. The word “person” includes firm, association, organization, partnership, trust,
governmental agencies, company, or corporation as well as an individual.

2.  The word “shall” is mandatory. The word “may” is permissive.

3. Words used in the present tense shall include the future tense, and words used in
the singular shall include the plural, and the plural the singular.

4. The masculine gender shall include the feminine and neutral.

5.  All stated and measured distance shall be taken to the nearest integral foot. If a frac-
tion is less than one-half (1/2) foot, the integral next below shall be taken.

115.2 Permitted Uses

Permitted uses of land or buildings, as hereinafter listed, shall be permitted in the districts
indicated under the conditions specified. No building or land shall be devoted to any other
use than a use permitted hereunder in the zoning district in which such buildings, struc-
ture, or land shall be located, except the following:

1.  Uses lawfully established prior to the effective date of this Ordinance.

2.  Conditional uses allowed in accordance with the Ordinance.

3.  Uses that have been granted a variance in accordance with this Ordinance.

115.3 Conditional Uses

Conditional uses of land or buildings, as hereinafter listed, may be allowed in the districts
indicated, subject to the issuance of Conditional Use Permits, in accordance with the pro-
visions of this Ordinance.

115.4 Definitions

1. Abutting
A common boundary. Land areas separated by a public or private road, highway, street,
alley, or by a waterway or body of water shall not be construed as abutting herein.

2. Accessory Use or Structure
A use or structure secondary to and serving the principal use of a structure or land on
the same lot or parcel or ground serving a purpose customarily incidental to the use of
the principal structure or use of land.

3. Acquisition Plat
The graphical representation of the division of land or rights in land, created as the re-
sult of a conveyance or condemnation for right-of-way purposes by an agency of the
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government or other persons having the power of eminent domain.
4. Adult Entertainment Businesses:
The following definitions shall apply to adult entertainment businesses:

a) "Adult bookstore" means an establishment having as a significant portion of its
stock in trade books, films, magazines, and other periodicals which are
distinguished or characterized by an emphasis on matter depicting or
describing "sex act(s)" or "specified anatomical areas”.

b) “Adult Establishment, Cabaret or Juice Bar” means an establishment or cabaret
which features exotic dancers, strippers, male or female impersonators, or
similar entertainers which exclude minors by virtue of age.

c) "Adult motel" means a motel wherein material is presented which is
distinguished or characterized by an emphasis on depicting or describing "sex
act(s)" or "specified anatomical areas”.

d) "Adult motion picture arcade" means any place to which the public is permitted
or invited, wherein coin-operated or slug-operated or electronically,
electrically, or mechanically controlled still or motion picture machines, project-
tors, or other image- producing devices are maintained to show images to five
or fewer persons per ma chine at any one time, and where the images so
displayed are distinguished or characterized by an emphasis on matter
depicting or describing "sex act(s)" or "specified anatomical areas”.

e) "Adult motion picture theater" means an enclosed building used for presenting
material distinguished or characterized by an emphasis on matter depicting or
describing "sex act(s)" or "specified anatomical areas" for observation by
patrons therein.

f)  For purposes of the forgoing, the term: "specified anatomical areas,” means as
follows: human genitals, pubic region, buttocks, and female breasts below a
point immediately above the top of the areola.

5. Agricultural Building or Structure
Any building or structure existing or erected, which is used principally for agricultural
purposes, with the exception of dwelling units.

6. Agricultural Use
The use of land for the growing and/or production of field crops, livestock, and livestock
products for the production of income, including but not limited to the following:

a) field crops, including but not limited to: barley, soybeans, corn, hay, oats, pota-
toes, rye, sorghum, sunflowers, and wheat;

b) livestock, including but not limited to: dairy and beef cattle, goats, horses,
sheep, hogs, poultry, game birds, and other animals including dogs, ponies,
rabbits, and mink;

c) livestock products, including but not limited to: milk, butter, cheese, eggs,
meat, fur, and honey.

d) Timber, woodlots, orchards, and vineyards.

7. Aliquot part
A fractional part of a section within the United States public land survey system of which
only the fractional parts “one-half”, “one-quarter”, “one-half of one-quarter”, or “one-
quarter of one-quarter” shall be considered an aliquot part of a section.

8. Alley
A dedicated public right-of-way, other than a street, which provides only a secondary
means of access to abutting property.

9. Animal Feeding Operation
A lot, yard, corral, building, or other area where animals are confined, fed, and main-
tained for 45 days or more in any 12-month period. These include:

a) “Open Feedlot.” An unroofed or partially roofed animal feeding operation in
which no crop, vegetation, or forage growth or residue is maintained during the
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10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.

period that animals are confined in the operation.
b) “Confinement Feeding Operation.” A totally roofed animal feeding operation in
which wastes are stored or removed as a liquid or semi-liquid.
c) Any other special terms or conditions as defined by Chapter 455B of the Code
of lowa.
Auditor's Plat
A subdivision plat required by either the auditor or the assessor, prepared by a surveyor
under the direction of the auditor.
Barnyard Waste
Any animal by-products or affiliated waste material.
Basement (see also Cellar)
A story having more than one-half (1/2) of its height below grade. A basement shall not
be counted as a story for the purpose of height regulations.
Bed and Breakfast Home
An accessory use of a single-family residence for the accommodation of paying over-
night guests.
Billboard
Signs that advertise goods, products, or services not necessarily sold on the premises in
which the sign is located and are of three main types:
a) Poster panels or bulletins normally mounted on a building wall or free standing
structure with advertising copy in the form of posted paper;
b) Multi-prism sign, same as above, and alternating advertising messages on
the one display area;
c) Painted bulletins, where the advertiser's message is printed directly on the
background of a wall-mounted or freestanding display area.
Block
An area of land within a subdivision that is entirely bounded by streets or highways,
and/or the exterior boundaries of the subdivision.
Board
The Board of Adjustment of Allamakee County, lowa.
Board of Supervisors
The Board of Supervisors for Allamakee County, lowa.
Boarding House, Rooming or Lodging House
A building other than a motel or hotel where, for compensation and by pre-arrangement
for definite periods, meals or lodging are provided for three (3) or more persons-but not
exceeding twenty (20) persons.
Buildable Lot
A lot of record, or other lot, tract, or parcel legally recorded with the County Recorder
that meets the requirements of this Ordinance and which has a minimum of one hun-
dred fifty (150) feet of lot width. The buildable lot area shall have the minimum lot area
required for the district in which it is located and have a sufficient buildable lot area, ex-
clusive of non-buildable lot area collectively comprised of:
a) Excessively steep slopes;
b) Ditches, rivers, streams, dry runs, ravines;
c) Underground utilities and easement areas;
d) Other physical attributes that would render the area non-buildable.
Building
Anything constructed, erected or built, the use of which requires location on the ground
and is designed for the support, enclosure, shelter or protection of persons, animals,
chattels, or property of any kind, including, but without limiting the generality of the
foregoing installations such as signs, billboards, radio towers, and other facilities not de-
signed for storage of property or occupancy by persons.
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

Building Height

The vertical distance from the lowest finished grade to the highest point of the coping of
a flat roof or to the deck line of a mansard roof, or to the mean height level between
eaves and ridge for gable, hip and gambrel roofs.

Building Line

The line of the outside wall of the building or any projection thereof nearest the street.
Building, Temporary

A structure that has no electrical or water connections, no permanent foundation, may
be built on skids and can be moved.

Bulk Station

Distributing stations commonly known as bulk or tank stations used for the storage and
distribution of flammable liquids or liquefied petroleum products where the aggregate
capacity of all storage tanks is more than twelve thousand (12,000) gallons.

Business

Any occupation, employment or enterprise wherein merchandise is exhibited or sold, or
where services are offered for compensation.

Cabin

A shelter designed and constructed as short term living quarters for one or more per-
sons.

Carport

A roofed structure providing space for the parking of motor vehicles and enclosed on
not more than two sides. For the purpose of this Ordinance, a carport attached to a
principal building shall be considered as part of the principal building and subject to all
yard requirements herein.

Cellar (see also Basement)

A story having more than one-half of its height below grade. A cellar in not included in
computing the number of stories for the purpose of height measurement.

Commission

The Planning & Zoning Commission of Allamakee County, lowa.

Common Sewer System

A central sewer collection system available to each platted lot and discharging into a
treatment facility, the construction and location of which is approved by the Allamakee
County Board of Health, its appointed officers, or the lowa Department of Natural Re-
sources.

Common Water System

A central water supply system available to each platted lot from one or more single
source approved by the Allamakee County Board of Health or its appointed officers or
the lowa Department of Natural Resources.

Conditional Use

A use, that because of its unique characteristics and because of the uniqueness of its
proposed location, may be allowed only after careful consideration, at a public hearing,
of the impact of the particular use upon surrounding uses and public facilities therein.
Such a use may be permitted in a particular zoning district only upon showing that in
specified location it will comply with all the conditions and standards for the location or
operation of such conditional use as specified herein.

Conveyance

An instrument filed with the Recorder as evidence of the transfer of title of land, includ-
ing any form of deed or contract.

County

Allamakee County, lowa.
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35.

36.

37.

38.

39.

40.

41.

42.

43,

44.

45.

46.

47.

48.

49.

Cul-de-sac

A Street having one end which opens to traffic and the other end terminated by a vehic-
ular turnaround encompassed with a minimum diameter of eighty (80) feet, or greater
as determined by the County Engineer.

Development

A manmade change to improved or unimproved real estate, including but not limited to
buildings or other structures, mining, dredging, filling, grading, paving, excavation or
drilling operations.

District

A section or sections of the County within which regulations governing the use of build-
ings and premises or the height and area of buildings and premises are uniform.
Division

Dividing a tract or parcel of land into two parcels of land by conveyance or for tax pur-
poses. The conveyance of an easement, other than a public highway easement, shall not
be considered a division for the purpose of this chapter.

Dwelling

Any building or portion thereof which is designed or used exclusively for primary resi-
dential purposes but not including a tent, cabin, trailer or mobile home.

Dwelling, Accessory

A second dwelling unit permitted as an accessory use to a single-family detached dwell-
ing

Dwelling, Condominium

A multiple dwelling as defined herein whereby the fee title to each dwelling unit is held
independently of the other dwelling units.

Dwelling, Multiple

A residence designed for or occupied by three (3) or more families, with separate
housekeeping and cooking facilities for each.

Dwelling, Single-Family

A detached residence designed for or occupied by one (1) family only.

Dwelling, Two-Family

A residence designed for or occupied by two (2) families only, with separate housekeep-
ing and cooking facilities for each.

Dwelling, Unit

One room or rooms connected together, constituting a separate, independent house-
keeping establishment for owner occupancy or rental or lease on a weekly, monthly or
longer basis, and physically separated from any other rooms or dwelling units which may
be in the same structure and contain independent cooking and sleeping facilities.
Easement

A grant of the right to use a strip of land for specific purposes by the general public, a
corporation, or certain persons.

Easement of Access

An easement, as defined herein, designed primarily to provide access to abutting prop-
erties. An easement of access may be a private driveway, which is maintained by indi-
viduals, however, for the purpose of this Ordinance, shall not be considered a public or
private street.

Extraction Pits

Quarries, sandpits, mines and other natural landforms used for the purpose of obtaining
natural raw materials from the ground for commercial purposes.

Factory-Built Home

Any structure, designed for residential use, which is wholly or in substantial part, made,
fabricated, formed or assembled in manufacturing facilities for installation or assembly
purpose and installation, on a building site. For the purpose of this Ordinance, a factory-
built home includes mobile homes, manufactured homes and modular homes and also
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50.

51.

52.

53.

54.

55.

56.

57.

58.

59.

60.

61.

includes "recreational vehicles" which are placed on a site for greater than one hundred
eighty (180) consecutive days and may or may not be fully licensed and ready for high-
way use.

Factory-Built Structure

Any structure which is wholly or in substantial part made, fabricated, formed or assem-
bled in manufacturing facilities for installation or assembly and installation on a building
site. Factory-built structure includes the terms mobile home and manufactured home.
Family

An individual, or two (2) or more persons related to one another by blood, marriage or
legal adoption, including foster children and not more than two (2) roomers; or in the al-
ternative, not more than three (3) unrelated persons.

Family Home

A community-based residential home licensed as a residential care facility under lowa
Code Chapter 135C, or as a child foster care facility under lowa Code Chapter 237, to
provide room and board, personal care, rehabilitation services, and supervision in a fam-
ily environment, exclusively, for not more than eight (8) persons with a development
disability or brain injury, and any necessary support personnel. However, family home
does not mean an individual foster family home licensed under lowa Code Chapter 237.
Farm

An area which is used for the growing of farm products such as row crops, vegetables,
fruits, tree farms, and grains and their necessary storage on the area, as well as for the
raising thereon of farm poultry and farm animals. The term "farming" includes the oper-
ation of such area for one or more of the above uses with the necessary accessory uses
for treating or storing the product(s), provided, however, that the operation of any such
accessory uses shall be secondary to that of farming activities and such accessory uses
do not include the feeding of garbage or offal to swine or other animals.

Farmstead

A combination of structures, with dwellings, yards, windbreaks, well and other im-
provements which are held and operated in conjunction with agricultural crop and/or
livestock production.

Final Plat

The map or drawing of a Major Subdivision in its final form which is submitted with its
accompanying material to the County for approval and which, if approved, will be sub-
mitted to the County Recorder for recording.

Flood

A general and temporary condition of partial or complete inundation of normally dry
land areas resulting from the overflow of streams or rivers or from the unusual and rap-
id runoff of surface waters from any source.

Forty-acre Aliquot Part

One-quarter of one-quarter of a section.

Frontage

That portion of the property that fronts or abuts on the major public or private street.
Garage, Private

An accessory building designed or used for the storage of motor-driven vehicles owned
and used by the occupants of the building to which it is accessory. Not more than one
(1) of the vehicles may be a commercial vehicle of not more than two-ton capacity.
Garage, Public

A building or portion thereof, other than a private or storage garage, designed or used
for equipping, servicing, repairing, hiring, selling, or storing motor driven vehicles.
Garage, Storage

Any building or premises used for storage pursuant to previous arrangements and not to
transients and at which automobile fuels and oils are not sold and motor-driven vehicles
are not equipped, repaired, hired or sold.
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62.

63.

64.

65.

66.

67.

Governing Body

A City Council or the Board of Supervisors, within whose jurisdiction the land is located,
which has adopted ordinances regulating the division of land.

Government Lot

A tract, within a section, that is normally described by a lot number as represented and
identified on the township plat of the United States public land survey system.

Grade

The average level of the finished surface of the ground adjacent to the exterior walls of
the building except when any wall approximately parallels and is not more than five (5)
feet from a street line, then the elevation of the street at the center of the wall adjoining
the street shall be grade.

Hazardous Waste

Waste designated as hazardous by the United States Environmental Protection Agency
or appropriate state agency.

Historic Structure

Any structure that is:

a) Listed individually in the National Register of Historic Places, maintained by the
Department of Interior, or preliminarily determined by the Secretary of the In-
terior as meeting the requirements for individual listing in the National Regis-
ter;

b) Certified or preliminarily determined by the Secretary of the Interior as con-
tributing to the historical significance of a registered historic district or a district
preliminarily determined by the Secretary to qualify as a registered historic dis-
trict;

c) Individually listed on a State inventory of historic places in States with historic
preservation programs which have been approved by the Secretary of the Inte-
rior, or;

d) Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified by either an approved
state program as determined by the Secretary of the Interior or directly by the
Secretary of the Interior in states without approved programs.

Home Occupation
An occupation or a profession which:

a) Isclearly incidental and secondary to the use of the dwelling unit for residential
occupancy and does not change the character thereof, and;

b) Is carried on by a member(s) of the family residing in the dwelling unit, and
does not employ more than one (1) person outside the immediate family, and;

c) Is customarily carried on in an owner-occupied, single-family dwelling unit, and
does not occupy more than 30 percent of the area of one floor of the dwelling
unit, and;

d) Has no exterior display, no exterior storage or materials and no other exterior
indication of the home occupation or variation from the residential character of
the principal building, other than one exterior sigh mounted flush with the face
of the building, and which meets all the requirements of Section 404 of this or-
dinance, and;

e) Produces no offensive noise, vibration, smoke, dust, odors, heat or glare ren-
dering such building or premises objectionable or detrimental to the residential
character of the neighborhood or surrounding area.

f)  Water, sewer and waste disposal systems shall be subject to approval of the Al-
lamakee County Board of Health and its officers, and

g) Customer parking shall be provided and be as inconspicuous as possible on the
property.
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68.

69.

70.

71.

72.

73.

74.

75.

Home Industry
Any occupation or profession which:

a) lIsclearly incidental and secondary to the residential occupancy of a dwelling
unit and farming activity located upon the property, and;

b) Is conducted by a member(s) of the family residing within the dwelling unit lo-
cated on the property, and;

c) Isnot objectionable to its surroundings due to nuisance factors, such as exterior
appearance, odors, gas, dust, smoke, noise, or in any other way, and;

d) Shall not generate traffic (customer, delivery, employee, other) substantially in
excess of the normal anticipated traffic for the use of the property as a resi-
dence or farm, and;

e) Shall not diminish or impair established property values for adjoining or sur-
rounding property, and;

f)  Shall not create any public safety concerns, and;

g) Shall meet any and all standards for a Conditional Use Permit under this ordi-
nance.

Junk or Salvage

Old or scrap copper, brass, rope, rags, batteries, paper, trash, rubber debris, waste, ap-
pliances, furniture, equipment, building demolition materials or structural steel materi-
als. This definition shall also include junked, dismantled, or wrecked motor vehicles or
parts of motor vehicles, and iron, steel or other old or scrap ferrous or nonferrous mate-
rial.

Junk or Salvage Yard

Any area where junk or salvage is bought, sold, exchanged, baled or packed, disassem-
bled, kept, stored or handled. This definition shall also include auto or other vehicle or
machinery wrecking or dismantling activities. This definition shall not include the pro-
cessing of used, discarded or salvaged materials as part of a manufacturing operation lo-
cated on the same property and contractors' storage yards.

a) The presence on any lot, parcel or tract of land of wrecked, scrapped, ruined,
dismantled or inoperative motor vehicles, including implements of husbandry
not a part of a farming operation, shall constitute at first sight evidence of a
junk or salvage yard. This shall not include motor vehicles licensed for the cur-
rent year as provided by law, or motor vehicles legally placed in storage, if kept
within a completely enclosed building.

Kennel

Any lot or premises used for the commercial sale, boarding or breeding of dogs, cats or
other household pets. Kennel shall also mean the keeping of five (5) or more dogs, cats
or other household pets of the mammal group over the age of six (6) months.

Land Division

A division of a tract, which meets the following criteria:

a) No more than two (2) parcels are created.

b) No new parcel shall conflict with any provisions of the County Zoning Ordinance
and Subdivision Regulations.

Lease

A contractual agreement by which an owner of real property (the landlord) gives the
right of possession to another (a tenant) for a specific period of time (term) and for a
specified consideration (rent).

Livestock

Cattle, horses, sheep, swine and poultry and any other animal or fowl that are being
produced primarily for use as food or food products for human consumption.

Livestock Waste Lagoon

A diked enclosure for disposal of livestock wastes by natural process as regulated by the
lowa Department of Natural Resources.
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76. Loading Space
A space within the main building or on the same lot providing for the standing, loading
or unloading of trucks, having a minimum dimension of twelve by thirty-five (12’ x 35’)
feet and vertical clearance of at least fourteen (14) feet.

77. Lot
For the purpose of this Chapter, a lot is a tract of land represented and identified by
number or letter designation on an official plat.

78. Lot Lines
The property lines bounding a tract or parcel. Front, side and rear lot lines are described
as follows:

a) Front Lot Line: The lot line separating the front of the tract or parcel from the
street. However for the purpose of determining tract or parcel requirements in
case where the front lot line is located within a street or highway right-of-way
or easement of access, the street right-of-way line shall be used. In the case of
a corner lot, that part of the tract or parcel having the narrowest frontage on
any street shall be considered the front lot line.

b) Rearlot line: The lot line which is opposite and most distant from the front lot
line. In the case of an irregular, triangle or odd shaped tract or parcel, it shall
mean a straight line ten (10) feet in length which is parallel to the front lot line
or its chord and intersects the two (2) other lot lines at points most distant
from the front lot line.

c) Side lot line: Any lot line other than the front or rear lot line. A side lot line sep-
arating a lot from another lot or lots is called an interior side lot line.

79. Lot Measurement

a) Area: The area of a lot in a horizontal plane bounded by the lot lines.

b) Depth: The mean horizontal distance between the front and rear lot lines.

c) Width :The distance between straight lines connecting front and rear lot lines at
each side of the lot measured at the minimum building setback line.

80. Lots, Type

a) Corner - Alot abutting upon two or more streets at their intersections.

b) Double Frontage — A lot having frontage on two (2) non-intersecting streets, as
distinguished from a corner lot.

c) Interior — A lot other than a corner lot having frontage on only one (1) street.

d) Reversed Frontage — A corner lot; the side street line of which is substantially a
continuation of the front line of the first platted lot to its rear.

lllustration of Lot Types
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82.

83.

84.

85.

86.

87.

88.

89.

Lot of Record

A lot which is part of a subdivision which is recorded in the Office of the Allamakee
County, lowa Recorder or a lot or parcel described by metes and bounds, the deed to
which has been so recorded prior to the effective date of this Ordinance.

Manufactured Home / Modular Home

A factory-built structure, which is manufactured or constructed under the authority of
42 U.S.C. Section 5403 and is to be used as a place for human habitation, but which is
not constructed or equipped with a permanent hitch or other device allowing it to be
moved other than for the purpose of moving to a permanent site, and which does not
have permanently attached to its body or frame any wheels or axles.

Metes and Bounds Description

A description of land that uses distances and angles, uses distances and bearings, or de-
scribes the boundaries of the parcel by reference to physical features of the land.
Mobile Home

A vehicle used, or so originally constructed, as to permit being used as conveyance upon
the public streets or highways and duly licensed as such, and constructed in such a man-
ner as will permit occupancy thereof for human habitation, dwellings, or sleeping places
for family; provided further, that this definition shall refer to and include all portable
contrivances used or intended to be used generally for living and sleeping quarters and
which are capable of being moved by their own powers towed or transported by anoth-
er vehicle. This definition shall also include and apply to such vehicles or structures that
are located on a permanent or temporary foundation but shall not include mobile
homes converted to real estate as defined herein.

Mobile Home Converted to Real Estate

An unencumbered mobile home which has been attached to a permanent, frost-free
foundation or piers, on real estate owned by the mobile home owner, which has had the
vehicular frame modified or destroyed, rendering it impossible to reconvert to a mobile
home and which has been inspected by the assessor, if the mobile home title, registra-
tion and license plate have been collected from the owner and the property has been
entered on the tax rolls of the county.

Mobile Home Park

Any site, lot, field, or tract of land upon which three (3) or more occupied mobile homes
are harbored either free of charge or for revenue purposes, including any building,
structure, vehicle or enclosure intended for use as part of the equipment of such mobile
home park. A land development created for the purpose of and restricted to the sale or
lease of individual lots for occupancy by mobile homes converted to real estate, and
having streets, utilities, and other facilities installations approved by the Board of Super-
visors in accordance with the regulations of the County.

Mobile Home Subdivision

A subdivision created for the purpose of and restricted to the sale or lease of individual
lots for occupancy by mobile homes converted to real estate, and having public streets,
utilities, and other public facilities installations approved by the Board of Supervisors in
accordance with the subdivision regulations of the County.

Motel or Tourist Home

A permanent building, or group of buildings, designed or arranged primarily for tempo-
rary occupancy (30 days or less) as a dwelling for transient guests and arranged to pro-
vide space for parking vehicles used by the traveling public. Such building, or group of
buildings, may include quarters for the use of operating personnel.

Nonconforming Use

Any building or land lawfully occupied by a use at the time of passage of this Zoning Or-
dinance (or any amendment thereto) which does not conform after the passage of the
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90.

91.

92.

93.

94.

95.

96.

97.

98.

99.

Zoning Ordinance (or any amendment thereto) with the use regulations of the district in
which it is situated.

Nuisance

Any nuisance as listed in Chapter 657.2, Code of lowa.

Nursery, Landscape

A business growing and selling trees, flowering and decorative plants and shrubs and
which may be conducted within a building or without, for the purpose of landscape con-
struction.

Nursing Home

A home for aged or chronically ill persons in which three or more persons not of the
immediate family are received, kept, and provided with food, or shelter and care, for
compensation. Nursing home does not include a hospital, a clinic, or similar institution
devoted primarily to the diagnosis, treatment or care of the sick or injured.

Official Plat

An auditor’s plat, or a subdivision plat, that meets the requirements of this chapter and
has been filed for record in the offices of the recorder, auditor & assessor.

Overlay District

A district that acts in conjunction with the underlying Zoning District or Districts. Devel-
opment within the overlay district must conform to the requirements of both zones or
the more restrictive of the two (2).

Parcel

A part of a tract of land.

Parcel of Record

A parcel for which the contract or deed has been recorded in the office of the County
Recorder prior to the effective date of this Ordinance.

Parking Space

A surfaced area enclosed in the main building or in any accessory building, or unen-
closed, having an area of not less than one hundred and eighty (180) square feet exclu-
sive of driveways, permanently reserved for the temporary storage of one automobile
and connected with a street or alley by a surfaced driveway which affords satisfactory
ingress and egress for automobiles.

Performance Bond

A surety bond or cash deposit made out to Allamakee County in an amount equal to one
hundred twenty five (125%) of the full cost of improvements as estimated by the County
Engineer, and the surety bond or cash deposit being legally sufficient to secure to the
County that the improvements will be constructed in accordance with the County's re-
quirements.

Permanent Site

Any lot or parcel of land on which a travel trailer, recreational vehicle, mobile home or
manufactured home is located for ninety (90) consecutive days, even if relocated upon
the same lot or parcel, except a construction site when used as a temporary construc-
tion or storage room.

100. Place

An open unoccupied space or a public or private thoroughfare, other than a street or al-
ley, permanently reserved as the principal means of access to abutting property.

101. Plat of Survey

The graphical representation of a survey of one or more parcels of land, including a
complete and accurate description of each parcel within the plat, prepared by a regis-
tered surveyor, in accordance with Chapter 354, Code of lowa.

102. Principal Structure or Use

The predominant main use of land or structures as distinguished from an accessory use.
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103. Proprietor
A person who has a recorded interest in land, including a person selling or buying land
pursuant to a contract, but excluding persons holding a mortgage, easement, or lien in-
terest.

104. Protective Covenant
A contract entered into between private parties that constitutes a restriction of the use
of a particular parcel or property. Such covenants shall be considered valid only when
they are recorded and filed in the office of the Allamakee County Recorder and meeting
other legal requirements of lowa law.

105. Public Land
Land owned or operated by municipal, school district, county, state, or other govern-
mental units.

106. Recreation, Public
Includes all uses such as tennis courts, ball fields, and picnic areas commonly provided
for the public at parks, playgrounds, community centers, and other sites owned and op-
erated by a unit of government for the purpose of providing recreation.

107. Recreational Camping Vehicle
Recreational Camping vehicle includes the following:

a) Any vehicular, portable structure built on a chassis, four hundred (400) square
feet or less when measured at the largest horizontal projection, which is de-
signed to be used as a temporary dwelling for travel, recreation, and vacation
uses;

b) Any structure designed to be mounted on a truck chassis for use as a temporary
dwelling for travel, recreation and vacation;

c) Any portable, temporary dwelling to be used for travel, recreation, and vaca-
tion, constructed as an integral part of a self-propelled vehicle or permanently
towable by a light duty truck;

d) Any folding structure mounted on wheels and designed for travel, recreation
and vacation use.

108. Sign
Any device designed to inform or attract the attention of persons not on the premises
on which the sign is located, provided, however, that the following shall not be included
in the application of the regulations herein:

a) Signs not exceeding one square foot in area and bearing only property num-
bers, post box numbers, names of occupants at premises, or other identifica-
tion of premises not having commercial promotion.

b) Flags and insignia of any government except when displayed in connection with
commercial promotion.

c) Legal notices, identification, information, or directional signs erected or re-
quired by governmental bodies.

d) Integral decorative or architectural features of buildings, except letters, trade-
marks, moving parts, or moving lights.

e) Signs directing and guiding traffic and parking on private property, but bearing
no advertising matter.

109. Sign, Off-Site
A sign that advertises goods, products, services or facilities, or directs persons to a dif-
ferent location from where the sign is located.

110. Sign, On-Site
A sign relating in its subject matter to the premises on which it is located, or to products,
accommodations, services, or activities on the premises. On-site signs do not include
signs erected by the outdoor advertising industry in the conduct of the outdoor advertis-
ing business.
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111. Story
That portion of a building, other than a cellar, included between the surface of any floor
and the surface of the floor next above it or, if there be no floor above it, then the space
between the floor and the ceiling next above it.

112. Story, Half
A partial story under a gable, hip, or gambrel roof, the wall plates of which on at least
two opposite exterior walls are not more than three feet above the floor or such story.

113. Street
The entire width between the boundary lines of every way intended for public use for
the purpose of vehicular and pedestrian traffic and for the placement of utilities. The
term “street” shall include avenue, circle, drive, highway, lane, place, thoroughfare, or
any other similar designation.

a) Major Street: A street and/or road of considerable continuity connecting vari-
ous sections of the county, villages, or cities. Minimum street right-of-way shall
be sixty-six (66) feet wide. The minimum width of traveled roadway shall be
twenty-two (22) feet.

b) Minor Street: A street designed primarily to provide access to abutting proper-
ties and to discourage through traffic. Minimum street right-of-way shall be six-
ty-six (66) feet wide. The minimum width of traveled roadway shall be twenty-
two (22) feet. Also to include cul-de-sac.

c) Private Street: All land between right-of-way lines but not accepted in a gov-
ernmental road system.

d) Public Street: All land between right-of-way lines dedicated to and accepted by
a governmental agency.

e) Frontage Street: A street which is parallel with an adjacent highway or major
street and which provides access to abutting properties and provides protec-
tion from fast, through traffic on the highway or major street.

114. Street-Width
The width of the right-of-way measured at right angles to the centerline of the street.
115. Structural Alterations
Any replacement or changes in the type of construction or in the supporting members of
a building, such as bearing walls or partitions, columns, beams, or girders, beyond ordi-
nary repairs and maintenance.
116. Structure
See definitions of "Building".
117. Subdivider
A person, firm, or corporation undertaking the subdivision or re-subdivision of a tract or
parcel of land.
118. Subdivision
The division of a tract of land into three or more parcels by repeated or simultaneous di-
vision.

a) Major Subdivision: All subdivisions not classified as minor agricultural or non-
agricultural subdivisions, including but not limited to any size subdivision re-
quiring new public or private streets, or the extension of any facilities, or the
creation of any public improvements.

b) Minor Agricultural Subdivision: A subdivision of land which meets the following
criteria:

i. All new parcels shall front on or have direct access from an existing
public street.
ii. No new public or private street shall be created or sought to be dedi-
cated or contemplated to project through the proposed subdivision.
iii. All new parcels are intended to be used for agricultural purposes and
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shall continue to be used consistent with the agricultural exemptions
of Section 335.2 of the lowa Code, as amended, and shall bear the fol-
lowing legend in an outline box on the face of the recorded plat:

Agricultural Exemption Legend-This plat is for agricultural pur-
poses only and is intended for agricultural uses in conformity with Sec-
tion 335.2 of the lowa Code, as amended

iv. No new parcel shall conflict with any provisions or portion of the Al-
lamakee County Subdivision Regulations.
v. The subdivision contains no new development lots.
vi. The subdivision lies wholly within the Ag-1 zoning district.
c) Minor Non-Agricultural Subdivision: A subdivision of land, which meets the
following criteria:
i. All new parcels shall front on or have direct access from an existing
public street.
ii. No new public or private street shall be created or sought to be dedi-
cated or contemplated to project through the proposed subdivision.
iii. No new parcel shall conflict with any provisions or portion the County
Zoning Ordinance and Subdivision Regulations.
119. Subdivision Plat
The graphical representation of the subdivision of land, prepared by a registered land
surveyor, having a number or letter designation for each lot within the plat and a suc-
cinct name or title that is unique for the county where the land is located.
120. Substantial Damage
Damage of any origin sustained by a structure whereby the cost of restoring the struc-
ture to it’s before damaged condition would equal or exceed fifty (50) percent of the
market value of the structure before the damage occurred.
121. Substantial Improvement
A repair, reconstruction, or improvement of a structure, the cost of which equals or ex-
ceeds fifty percent of the market value of the structure either (a) before the improve-
ment is started, or (b) if the structure has been damaged and is being restored to the
condition before the damage occurred. For the purpose of this definition 'substantial
improvement' is considered to occur when the first alteration of any wall, ceiling, floor
or other structural part of the building commences whether or not that alteration af-
fects the external dimensions of the structure. The term does not, however, include any
alterations to comply with existing state or local health, sanitary, building or safety
codes or regulations as well as structures listed in National or State Registers of historic
places.
122. Summer Home, Cabin or Cottage
A single-family dwelling intended for seasonal or temporary occupancy only and not
permanently occupied as a family residence more than one hundred eighty (180) days
during any calendar year.
123. Surveyor
A registered land surveyor who engages in the practice of land surveying pursuant to
Chapter 542B of the Code of lowa.
124. Temporary Asphalt Plant
An asphalt batch plant used in support of roadway construction activities that will re-
main on a site or parcel for less than six (6) consecutive calendar months.
125. Tract
An aliquot part of a section, a lot within an official plat, or government lot.
126. Travel Trailer Park; Commercial Campground:
Any lot, tract or parcel of land used or offered for use in whole or in part, with or with-
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out charge, for the parking of occupied travel trailers, pickup campers, converted buses,
motor homes, tent trailers, tents or similar devices used for temporary portable housing.

a. “Travel Trailer Park; Commercial Campground” excludes children's camps, in-
dustrial camps, migrant labor camps, United States forest service camps, state
forest service camps, state wildlife management areas or state-owned public
access areas which are restricted in use to picnicking and boat landing.

b. Unoccupied travel trailers, campers, converted buses, motor homes, tent trail-
ers or similar devices may be located in travel trailer parks for storage purposes
as per the following:

I. A specific area must be designated as a storage area and all
vehicles shall be located in this area during such time as the use is
for storage.

Il. A site plan shall be submitted identifying the sites for occupied
use and sites for storage.

lIl. Nothing in this article shall be construed to permit the repair,
maintenance, sales or servicing of vehicles located in a travel
trailer park.

127. Use, Accessory
A use secondary to and serving the principal use or structure on the same lot and cus-
tomarily incidental to the principal use of the land.

128. Use, Conditional
A land use or development as defined by this Ordinance that would not generally be ap-
propriate but may be allowed with appropriate restrictions as provided by official con-
trols upon a finding that:

a) Certain conditions as detailed in the zoning ordinance exist;

b) The use or development conforms to the Comprehensive Plan of the County;
and

c) Iscompatible with adjacent land use.

129. Variance
A variance is a relaxation of the terms of the Zoning Ordinance where such variance will
not be contrary to the public interest and where, owing to conditions peculiar to the
property and not the result of the actions of the applicant, a literal enforcement of the
Ordinance would result in unnecessary and undue hardship. As used in this Ordinance, a
variance is authorized only for height, area, and size of structure or size of yards and
open spaces. Establishment or expansion of a use otherwise prohibited shall not be al-
lowed by variance, nor shall a variance be granted because of the presence of noncon-
formities in the zoning district or uses in an adjoining zoning district.

130.Yard
An open space between a building and the adjoining lot lines unoccupied and unob-
structed by any portion of a structure from thirty inches above the ground upward ex-
cept as otherwise provided herein. In measuring a yard for the purpose of determining
the width of a side yard, the depth of a front yard or the depth of a rear yard, the mini-
mum horizontal distance between the lot lines and the main building or any projection
thereof shall be used.

131. Yard, Front
A yard extending across the front of a lot and being the minimum horizontal distance
between the street and the main building or any projections thereof other than the pro-
jection of the usual uncovered steps, uncovered balconies, or uncovered porch. On cor-
ner lots the front yard shall be considered as parallel to the street upon which the lot
has its least dimension, except where the owner(s) shall elect to front his building on the
street parallel to the lot line having the greater dimension.

132. Yard, Rear
A yard extending across the rear of a lot and being the minimum horizontal distance be-
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tween the rear lot line and the rear of the main building or any projections thereof other
than the projections of uncovered steps, unenclosed balconies, or unenclosed porches.
On all lots, the rear yard shall be in the rear of the front yard.

133. Yard, Side
A yard between the main building and the side line of the lot and extending from the
front yard to the rear yard, and being a minimum horizontal distance between a side lot
line and the side of the main building or any projection thereto.

Least Rear
Depth Yard )
Side
| Yard
Least Least
Width Width
Side
Yard |
Least
Front
Depth Yard

Property Line

Curb/Street

134. Zoning Administrator
The Administrative Officer designated or appointed by the Allamakee County Board of
Supervisors to administer and enforce the regulations contained in this Ordinance.
135. Zoning Map
The Official Zoning Map of Allamakee County establishing the boundaries of land use
zones within the unincorporated areas of Allamakee County.
136. Zoning Update Journal
A detailed record of land use boundaries and changes to the Zoning Map.

116. AGRICULTURAL EXEMPTION LEGEND

When, under Chapter 7, Subdivision of Land, any land has received the following legend on the
recorded plat: “This plat is for agricultural purposes only and is intended for agricultural uses in
conformity with Section 335.2 of the lowa Code, as amended,” any change of use after the dis-
continuation of such agricultural uses shall require an application to release the plat’s legend. In
making such application the applicant shall adhere to the procedures and use the forms adopted
from time to time by the Allamakee County Board of Supervisors for review and approval.
CHAPTER 2

BASE DISTRICT REGULATIONS

201 SCHEDULE

201.1 Schedule of District Regulations

The following zoning districts are hereby adopted and declared to be a part of this Ordinance:

Symbol Name

A-1 Agricultural District

R-1 Rural Residential District

R-2 Low Density Residential District

R-3 Medium Density Residential District
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201.2

C-1 Commercial District

-1 Limited Industrial District

-2 General Industrial District

Schedule of Permitted and Conditional Uses

Use Category

A-1

R-1

R-2

R-3

C-1

1-1

1-2

Agriculture

General farming and other agricultural activities

Plant, nursery and garden supplies sales

Agriculture building or structure

Animal feeding operation, transfer station, buying opera-
tion

©W|T©O|TO|T

©W|TO|TO|TO

©W|TO|TO|T

©W|T©O|TO|TO

||| TO

©W|T©O|TO|TO

©W|TO|TOT|O

Livestock waste lagoon

o

o

o

Animal hospital, veterinary clinics

Kennels

Stables, riding academies and equestrian clubs

Agricultural seed sales, other than a home occupation

Grain elevators

Livestock feed and grain sales, feed supplies

Seed research facilities

elielieliclislel

elielieliclislel

elislieliclisle]

Dry or slurry mix fertilizers

N|TW|TUV|(U|(TU|TW|TOW|TO|(TO

Ethanol Plants, Bio-Diesel Plants and Alternative Fuel
Plants

N|(YU|Y|(U|UV|(UW|O|(O|TO|O

||V |(U|(U|OW|TO|TO|(O|TO

V|(OU|U|(OU|TU|(OU|T|(O|TO|O

Liquid fertilizer, ag-chemicals

Anhydrous ammonia storage and/or pumping facilities

Farm implement display, sales, service, and repair

Ag & Non Agricultural Wind Towers

Ol O|o

Residential

Accessory dwelling / building

15 1P (s}

Ol O|o

Ol O|o

Single-family dwelling P P P P
Two-family dwelling P P
Multiple dwelling P
Condominium dwelling P
Summer home, cottage, cabin P P P
Family home pursuant to section 335.25, Code of lowa P P P
Manufactured and Mobile Home Park — See Section 303 C
Home occupation P P P P
Bed and Breakfast Home PS | PS | PS | PS
Mobile Home(s) converted to real estate P

Commercial / Retail

Nursing home C P
Travel Trailer Park, commercial campground — See Section | CS CS

304

Automotive, truck, boat, display, sales, service, and repair P
Lumberyard or building materials sales P P
Restaurant, nightclub, cafe or tavern, liquor store P
Dance hall and skating rink P
Drive-in eating and drinking establishment P
Bowling alley P
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Drive-in bank

Motel, hotel

Bus terminal

Funeral parlor

Monument marker display and sales

Plumbing, HVAC, appliance sales, service and repair

Drive-in theater

Miniature golf and driving range

Radio or television broadcasting station

Professional office buildings

Museum, planetary, art gallery, arboreta, botanical
/zoological gardens

U|W|TW|V|(UV|(U|TU|TO|O|O|(O

Lodge and fraternal organizations

Rental storage facilities

Ski Lodges & Ski Slopes

Vehicle Raceways

Retail Sales and Service, Dwelling unit above a store or
shop

Industrial

O|IO(O|T|O

i

Sanitary landfill C
Recycling plant C
Junk or Salvage Yard C
Manufacturing, fabrication contained within a building P P
Wholesaling and warehousing P P
Contractor's shop and enclosed storage yard P P
Truck and freight terminal P P
Welding, machine and repair shops P P
Metal fabrication P P
Automobile paint and body shops P P
Frozen food lockers P P
Building fabrication, including manufactured homes, dis- P P
play and sales

Bulk storage of petroleum products, sale, refining C
Cement, hydrated lime, gypsum, and similar materials P
manufacture

Fat rendering, fertilizer, or glue manufacture P
Garbage, offal, or dead animal reduction P
Slaughter houses, meat packing, processing, and stock- P
yards

Hide-trading P
Temporary ready mix concrete plants, asphalt paving mix- | P P P P
ture plants

Permanent ready mix concrete plants, asphalt paving mix- P
ture plants

Adult entertainment businesses C C
Other T T T ]

Extraction Pits — See Section 305 C C C C
Churches, temples P

Elementary and Secondary Schools P

Certified preschools P P
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202

202.1

Licensed day care

Lake, ponds and outdoor recreation

Community Meeting and Recreation Building

Golf courses

O|T|TO|(O

O|T|TO|(O
NO|v|o|©o

Hunting clubs

Cemeteries and Mausoleums

o

o
o

Railroads and support facilities

o

o
o

Public Utilities and support facilities

Ag & Non Agricultural Wind Towers

Communication Towers including Cellular and Radio

Towers

O0O|(Y(T(TIO|O|0| V(0

O0O(Tv|o

O|0O(v|©

O0O(Tv|o

P=Permitted  PS=Permitted, Supplemental Standards Apply

A-1 AGRICULTURE DISTRICT

Purpose

C=Conditional

To regulate land area appropriate for agriculture and agriculturally-related business uses, to pro-
tect and reserve areas suitable for nonagricultural use until the land is needed for development
in accordance with a future land use plan.

202.2

Permitted and Conditional Uses

Use Category

Agriculture

General farming and other agricultural activities

Plant, nursery and garden supplies sales

Agriculture building or structure

Animal feeding operation, transfer station, buying operation

Livestock waste lagoon

Kennels

Animal hospital, veterinary clinics

Stables, riding academies and equestrian clubs

Agricultural seed sales, other than a home occupation

Grain elevators

Livestock feed and grain sales, feed supplies

Seed research facilities

Dry or slurry mix fertilizers

Ethanol Plants, Bio-Diesel Plants and Alternative Fuel Plants

Liquid fertilizer, ag-chemicals

Anhydrous ammonia storage and/or pumping facilities

Farm implement display, sales, service, and repair

Ag & Non Agricultural Wind Towers

O(9|IO0O(v9|NO|Y|TV|UV|TV|V|UV|(U|TU|(UV|TV|U|TO|O

Residential

Accessory dwelling / building

Single-family dwelling

Summer home, cottage, cabin

Home occupation

TW|TO|TO|(TO

Bed and Breakfast Home - See Section 202.3 paragraph 3

Mobile home(s) converted to real estate
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Commercial / Retail

Travel Trailer Park, commercial campground — See Section 304

Museum, planetary, art gallery, arboreta, botanical /zoological gardens

Lodge and fraternal organizations

Ski Lodges & Ski Slopes

Vehicle Raceways

[elielielie]

Industrial

Temporary ready mix concrete plants, asphalt paving mixture plants

o

Other

Extraction Pits - See Section 305

Churches, temples

Elementary and Secondary Schools

Certified preschools

Licensed day care

Lake, ponds and outdoor recreation

Community Meeting and Recreational Building

Golf courses

Hunting clubs

Cemeteries and Mausoleums

Railroads and support facilities

Public Utilities and support facilities

Ag & Non-Agricultural Wind Towers

Communication Towers including Cellular and Radio Towers

OO0O|Y|(v|T(O|O0O(Y|TD|O|T|(O|T(O

P=Permitted PS=Permitted, Supplemental Standards Apply C=Conditional

202.3

Allowed Accessory Uses and Structures

1. Incidental structures or buildings necessary to the conduct of a permitted use including pri-
vate garages, carports, screen houses, fences, tennis courts, greenhouses, swimming pools
and storage buildings for use of occupants of the principal structure.

2. Temporary buildings, (for one (1) year with one (1) six (6) month extension or a maximum of
eighteen (18) months) used in conjunction with construction work, provided that such build-
ings are removed promptly upon the completion of the construction work.

3. Bed and Breakfast Home, providing that the applicant shall address the following supple-
mental standards:

a.

202.4

A letter of authorization by the Allamakee County Board of Health indicating sufficient
wastewater treatment capacity is available.

Accommodations must be in the family home that the host/hostess is in residence.
Accommodations are limited to a maximum of three families at any one time, not in-
cluding the host family.

Food shall be served only to overnight guests and not to the general public.

A sign not to exceed six (6) square feet in area carrying the name of the bed and break-
fast home and host/hostess is permitted on the premises.

In addition to the required parking spaces for the residence, one (1) additional parking
space shall be provided for each family accommodated.

Upon arrival, guests shall register with the host/hostess their names, address and li-
cense plate number of the vehicle being used by the guests. Records shall be kept for a
period of three years and shall be made available for examination by Allamakee County
Board of Health or its Officers upon request.

Minimum Performance Requirements
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Agricultural-1 Permitted Uses

Non-farm single family
dwelling

All other uses

Minimum Lot
Area

3 Acres

Three (3) acres

(exclusive of road right of
way and easements) or
greater depending on re-
view of county sanitarian.

To be reviewed by the Allamakee County Planning
and Zoning Commission

Minimum Yard
Requirements

Minimum Lot

Width... ......... 150 feet
Front Yard................. 40
feet

Rear Yard................. 30 feet
Side Yard................. 10 feet

Street Side, corner lot...30
feet

Minimum Lot Width 150 feet

Front Yard.............. 50 feet
Rear Yard............... 40 feet
Side Yard................ 30 feet

Street Side, corner lot 40 feet

Maximum Height

35 feet or 2 % stories

See Section 401.2(5)

Minimum Princi-
pal Structure

16 Feet

NA

Width
Parking See Section 403
Signs See Section 404

202.5

Special Requirements

All development is subject to additional provisions prescribed by the Floodplain Overlay District,
the Bluffland Protection Overlay District and the City of Waukon, lowa Municipal Code as it per-
tains to airport height restrictions, as determined by the Zoning Administrator.

203

203.1 Purpose

R-1 RURAL RESIDENTIAL DISTRICT

To regulate land areas appropriate for single-family residential use on scattered single lots three

(3) acres or more.

203.2

Permitted and Conditional Uses

Category

R-1

Agriculture

General farming and other agricultural activities

Plant, nursery

and garden supplies sales

Agriculture building or structure

Animal feeding operation, transfer station, buying operation

Livestock wast

e lagoon

Kennels

Stables, riding

academies and equestrian clubs

Agricultural seed sales, other than a home occupation

Grain elevators

OO0 |0O|(v(v|Tv|TU|O
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Livestock feed

and grain sales, feed supplies

Seed research

facilities

Farm impleme

nt display, sales, service, and repair

0|0

Residential

Single-family dwelling

Summer home, cottage, cabin

Family home pursuant to section 335.25, Code of lowa

Home occupation

©W|TO|TO|TO

Bed and Breakfast home

0
(%3]

Other

Churches, tem

ples

Elementary an

d Secondary Schools

Certified preschools

Licensed day care

Lake, ponds and outdoor recreation

Community Meeting and Recreational Building

Golf courses

Cemeteries an

d Mausoleums

Railroads and support facilities

Public Utilities

and support facilities

U|(OU|U(O|TV|(TD|TV|TO|TT|O

P=Permitted

PS=Permitted, Supplemental Standards Apply

C=Conditional

203.3 Allowed Accessory

1. Allthose Accessory Uses and Structures allowed in the A-1 Agricultural District.

Uses and Structures

2. Animal Husbandry. Maximum animal densities for non-farm, single-family residential
dwellings shall not exceed standard practices considering the size and condition of the land.
Land area must be large enough to sustain grazing and normal containment of animials.
Furthermore, waste disposal shall comply with all State of lowa waste disposal requirements
and that nuisance conditions shall not be created for neighboring land-use.

203.4 Minimum Performance Requirements
Residential-1 Permitted Uses
Residential dwellings All other uses
Minimum Single-Family Dwellings. Summer home, cottage, cabin, One acre (exclusive of road
Lot Area home occupation, bed and breakfast home, family home right-of-way and easements) or
pursuant to Section 335.25, Code of lowa. Three (3) acres greater per review of County
(exclusive of road right-of-way and easements) or greater | Sanitarian.
depending on review of County Sanitarian.
Minimum Minimum Lot Width ....... 150 feet Minimum Lot Width 150 feet
Yard Re- Front Yard......ccoceevvveeennne 25 feet Front Yard............ 50 feet
quirements | RearYard...........ccoeeuunnneenn. 20 feet Rear Yard............. 40 feet
Side Yard.......coceceveivenennnen. 10 feet Side Yard.............. 30 feet
Street Side, corner lot ...... 30 feet Street Side, corner lot 40 feet
Maximum 35 feet
Height
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Minimum 24 Feet NA
Principal

Structure

Width

Parking See Section 403

Signs See Section 404

203.5 Special Requirements

All development is subject to additional provisions prescribed by the Floodplain Overlay District,
the Bluffland Protection Overlay District and the City of Waukon, lowa Municipal Code as it per-
tains to airport height restrictions, as determined by the Zoning Administrator.

204 R-2 LOW DENSITY RESIDENTIAL DISTRICT

204.1 Purpose

To regulate land area for low-density residential development likely to be constructed in a tradi-
tional “urban form” with lots typically (1) one acre or more in size.

204.2 Permitted and Conditional Uses

Use Category

Agriculture

General farming and other agricultural activities

Plant, nursery and garden supplies sales

Agriculture building or structure

Animal feeding operation, transfer station, buying operation

Livestock waste lagoon

Kennels

Stables, riding academies and equestrian clubs

Agricultural sales, other than a home occupation

Grain elevators

Livestock feed and grain sales, feed supplies

Seed research facilities

Farm implement display, sales, service, and repair

Residential

Single-family dwelling

Two-family dwelling

Summer home, cottage, cabin

Family home pursuant to section 335.25, Code of lowa

Home occupation

Bed and Breakfast Home

Other

Churches, temples

Elementary and Secondary Schools

Certified preschools

Licensed day care

Lake, ponds and outdoor recreation

Community Meeting and Recreational Building

Golf courses
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204.3

All those Accessory Uses and Structures allowed in the A-1 Agricultural District.

204.4

204.5

Cemeteries and Mausoleums P
Railroads and support facilities P
Public Utilities and support facilities P

P=Permitted

Allowed Accessory Uses and Structures

Minimum Performance Requirements

PS=Permitted, Supplemental Standards Apply C=Conditional

Residential-2 Permitted Uses

Residential dwellings

All other uses

Minimum Lot
Area

Single-Family: Summer home, cottage, cabin,
home occupation, bed and breakfast home,
family home pursuant to Section 335.25, Code
of lowa. One (1) acre (exclusive of road right-of-
way and easements) or greater depending on
review of County Sanitarian.

One acre (exclusive of road
right-of-way and easements)
or greater per review of
County Sanitarian.

Minimum Yard

Minimum Lot Width 150 feet

Minimum Lot Width 150 feet

cipal Structure
Width

Requirements Front Yard............... 25 feet Front Yard ................. 50 feet
Rear Yard ................ 25 feet Rear Yard......ccc..c....... 40 feet
Side Yard................. 10 feet Side Yard ..........c........ 30 feet
Street Side, corner lot 30 feet Street Side, corner lot40 feet

Maximum 35 feet

Height

Minimum Prin- | 16 Feet NA

Parking

See Section 403

Signs

See Section 404

Special Requirements

All development is subject to additional provisions prescribed by the Floodplain Overlay District,
the Bluffland Protection Overlay District and the City of Waukon, lowa Municipal Code as it per-

tains to airport height restrictions, as determined by the Zoning Administrator.

205

205.1

R-3 MEDIUM DENSITY RESIDENTIAL DISTRICT

Purpose

To regulate land area for medium density residential development likely to be constructed in a
traditional “urban form”, to include:
1. Land area adjacent to municipalities where public utility systems can be extended or are like-

ly to be constructed within a five (5) to seven (7) year period.
2. Land area within or adjacent to existing platted subdivisions, villages and resort communities.

205.2

Permitted and Conditional Uses

Use Category

R-3
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Agriculture

General farming and other agricultural activities

Plant, nursery and garden supplies sales

Agriculture building or structure

Animal feeding operation, transfer station, buying operation

Livestock waste lagoon

Kennels

Stables, riding academies and equestrian clubs

Agricultural seed sales, other than a home occupation

Grain elevators

Livestock feed and grain sales, feed supplies

Seed research facilities

Farm implement display, sales, service, and repair

o000 |oj0o|v|v|v|(ov|o

Residential

Single-family dwelling

Two-family dwelling

Multiple dwelling

Condominium dwelling

Family home pursuant to section 335.25, Code of lowa

Manufactured and Mobile Home Park — See Section 303

Home occupation

©U|O|Y|(O|(O|(T|TO

Bed and Breakfast home

Commercial / Retail

Nursing home

Other

Churches, temples

Elementary and Secondary Schools

Certified preschools

Licensed day care

Lake, ponds and outdoor recreation

Community Meeting and Recreational Building

Golf courses

Cemeteries and Mausoleums

Railroads and support facilities

Public Utilities and support facilities

V(O |O|O|TV|TV|TV|TOV|TO|O

P=Permitted PS=Permitted, Supplemental Standards Apply = C=Conditional
205.3 Allowed Accessory Uses and Structures
All those Accessory Uses and Structures allowed in the A-1 Agricultural District.

205.4 Minimum Performance Requirements

Residential-3 Permitted Uses

Residential dwellings All other uses
Minimum Lot Single-Family Dwellings: Summer home, cot- One acre (exclusive of road
Area tage, cabin, home occupation, bed and break- right-of-way and easements)
fast home, family home pursuant to Section or greater per review of
335.25, Code of lowa. One (1) acre (exclusive County Sanitarian.
of road right-of-way and easements) or greater
depending on review of County Sanitarian.
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Minimum Yard | Minimum Lot Width 150 feet Minimum Lot Width 150 feet

Requirements Front Yard............... 20 feet Front Yard............... 20 feet
Rear Yard ................ 15 feet Rear Yard ................ 15 feet
Side Yard........cccuuee 8 feet Side Yard................... 8 feet
Street Side, corner lot 30 feet Street Side, corner lot...25

feet

Maximum 35 feet

Height

Minimum Prin- | 14 Feet NA

cipal Structure

Width

Parking See Section 403

Signs See Section 404

205.5 Special Requirements

All development is subject to additional provisions prescribed by the Floodplain Overlay District,
the Bluffland Protection Overlay District and the City of Waukon, lowa Municipal Code as it per-
tains to airport height restrictions, as determined by the Zoning Administrator.

206 C-1 COMMERCIAL DISTRICT

206.1 Purpose

To regulate land area appropriate for uses that ordinarily serve the traveling public and commer-
cial uses that generally require substantial land area and access to a major traffic artery.

206.2 Permitted and Accessory Uses

Use Category

C-1

Agriculture

General farming and other agricultural activities

Plant, nursery and garden supplies sales

Agriculture building or structure

Animal feeding operation, transfer station, buying operation

Livestock waste lagoon

Animal hospital, veterinary clinics

Kennels

Stables, riding academies and equestrian clubs

Agricultural seed sales, other than a home occupation

Grain elevators

Livestock feed and grain sales, feed supplies

Seed research facilities

Farm implement display, sales, service, and repair

Dry or slurry mix fertilizers

Liquid fertilizers and Ag chemicals

Anhydrous ammonia storage and/or pumping facilities

O0On00|v(v|Y|YW|YV|V| V(Y| V(D |V|(T|O

Ag & Non Agricultural Wind Towers

Commercial / Retail

Nursing home P
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Travel Trailer Park, commercial campground — See Section 304

el
(%2}

Automotive, truck, boat, display, sales, service, and repair

Lumberyard or building materials sales

Restaurant, nightclub, cafe or tavern, liquor store

Dance hall and skating rink

Drive-in eating and drinking establishment

Bowling alley

Drive-in bank

Motel, hotel

Bus terminal

Funeral parlor

Monument marker display and sales

Plumbing, HVAC, appliance sales, service and repair

Drive-in theater

Miniature golf and driving range

Radio or television broadcasting station

Professional office buildings

Museum, planetary, art gallery, arboreta, botanical /zoological gardens

Lodge and fraternal organizations

Rental storage facilities

Ski Lodges & Ski Slopes

Vehicle Raceways

Retail Sales and Service, Dwelling Unit above a store or shop

v(iO|O0| Y(U|UV|(UV|V|(V|UV|(U|TV|(UV|TV|(UV|TV|(U|V|O|TV|(O|O

Industrial

Temporary ready mix concrete plants, asphalt paving mixture plants

Other P
Extraction Pits-Sec Section 305

Certified preschools C
Licensed day care P
Lake, ponds and outdoor recreation P
Community Meeting and Recreational Building P
Railroads and support facilities P
Public Utilities and support facilities P
Ag & Non-Agricultural related Wind Towers P
Communication Towers including Cellular and Radio Towers C

P=Permitted PS=Permitted, Supplemental Standards Apply = C=Conditional
206.3 Allowed Accessory Uses and Structures

1. Uses and structures clearly incidental to the permitted principal uses or structures of this
district.

2. Storage warehouses in conjunction within the permitted uses or structures of this district.

3. Temporary buildings, (for one (1) year with one (1) six (6) month extension or a maximum of
eighteen (18) months) used in conjunction with construction work, provided that such build-
ings are removed promptly upon the completion of the construction work.

4. Dwelling Unit in a commercial structure for the owner, operator or caretaker of the business.
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206.4 Minimum Performance Requirements

Commercial-1 Permitted Uses

Minimum Lot Minimum as required by the County Sanitarian
Area
Minimum Yard Minimum Lot Width 150 feet
Requirements Front Yard ................ 50 feet
Rear Yard ................. 20 feet when adjacent to A-1, R-1, R-2, and R-3 Districts,
otherwise, 10 feet.
Side Yard................... 10 feet
Street Side, corner lot............ 30 feet

On any public street right-of-way less than 100 feet in width, the minimum
front yard setback shall be 100 feet back from the public street right-of-way

line.
Maximum Height 35’
Parking See Division 403
Signs See Division 404

206.5 Special Requirements

1. All development is subject to additional provisions prescribed by the Floodplain Overlay Dis-
trict, the Bluffland Protection Overlay District and the City of Waukon, lowa Municipal Code
as it pertains to airport height restrictions, as determined by the Zoning Administrator.

2. No raw material, finished product or waste product, which may cause dust or odor, which
would adversely affect adjoining properties, shall be stored outside a building nor shall any
junk, debris or waste material be permitted to accumulate on the site.

3. Material storage yards shall be enclosed, where required, by planting screens or fences or
other structures approved by the Planning & Zoning Commission.

4. Overhead or area light fixtures shall be located and focused so as to avoid casting direct light
upon any adjacent residential property.

5. All un-surfaced yard areas shall be covered with a suitable, well-maintained perennial
groundcover and landscape plantings.

207 I-1 LIMITED INDUSTRIAL DISTRICT
207.1 Purpose

To regulate land area appropriate for light commercial / industrial and warehousing uses and
encourage development that will have minimal adverse impact on adjoining properties.

207.2 Permitted and Conditional Uses

Use Category

I-1

Agriculture

General farming and other agricultural activities

Plant, nursery and garden supplies sales

Agriculture Building or structure

Animal feeding operation, transfer station, buying operation

Livestock waste lagoon

Animal hospital, veterinary clinics

W|TW|TO|U|(T|O|TO

Grain elevators
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Kennels

Stables, riding academies and equestrian clubs

Agricultural seed sales, other than a home occupation

Livestock feed and grain sales, feed supplies

Seed research facilities

Dry or slurry mix fertilizers

Ethanol Plants, Bio Diesel Plants and Alternative Fuel Plants

Liquid fertilizer, ag-chemicals

Anhydrous ammonia storage and/or pumping facilities

Farm implement display, sales, service, and repair

Ag & Non Agricultural Wind Towers

Commercial / Retail

Lumberyard or building materials sales

Monument marker display and sales

Rental storage facilities

Industrial

Manufacturing, fabrication contained within a building

Wholesaling and warehousing

Contractor's shop and enclosed storage yard

Truck and freight terminal

Welding, machine and repair shops

Metal fabrication

Automobile paint and body shops

Frozen food lockers

Building fabrication, including manufactured homes, display and sales

Temporary ready mix concrete plants, asphalt paving mixture plants

Adult entertainment businesses

Other

Extraction Pits — See Section 305

Lake, ponds and outdoor recreation

Railroads and support facilities

Public Utilities and support facilities

Ag & Non-Agricultural Wind Towers

Communication Towers including Cellular and Radio Towers

P=Permitted PS=Permitted, Supplemental Standards Apply C=Conditional
207.3 Allowed Accessory Uses and Structures
All those Accessory Uses and Structures allowed in the C-1 Commercial District.

207.4 Minimum Performance Requirements

Industrial-1 Permitted Uses

Minimum Lot Minimum as required by the County Sanitarian
Area
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Minimum Yard | Minimum Lot Width ... 150 feet
Requirements Front Yard................... 50 feet

otherwise, 10 feet.
SideYard..................... 10 feet
Street Side, corner lot. 30 feet

RearYard .....cccccvvvvveeens 20 feet when adjacent to A-1, R-1, R-2, and R-3 Districts,

On any public street right-of-way less than 100 feet in width, the minimum front
yard shall setback be 100 feet back from the public street right-of-way line.

Maximum 35 feet

Height

Parking See Division 403
Signs See Division 404

207.5 Special Requirements

All development is subject to additional provisions prescribed by the Floodplain Overlay Dis-
trict, the Bluffland Protection Overlay District and the City of Waukon, lowa Municipal Code
as it pertains to airport height restrictions, as determined by the Zoning Administrator.
Exterior storage shall be enclosed with a six (6) foot high fence or a suitable landscape plant-
ing to screen the stored materials from the view of adjacent land uses. No raw material, fin-
ished product or waste product, which may cause dust or odor, which would adversely affect
adjoining properties, shall be stored outside a building nor shall any other junk, debris or
waste product be permitted to accumulate on the site.

Overhead or area light fixtures shall be located and focused so as to avoid casting direct light
upon any adjacent residential property.

All un-surfaced yard areas shall be covered with a suitable, well-maintained perennial
groundcover and landscape plantings.

All required front yards shall be open landscaped areas and not utilized for storage or other
structures other than a trade, business or industry identification sign for the firm located on
the site.

No person shall cause or permit the establishment of any adult entertainment business, as
defined in this Ordinance, within twelve-hundred and fifty (1,250) feet from another such
business, any school, church, public park, public playground, public plaza, or boundary for an
area zoned for any residential use. Measurement shall be taken on a direct line from the
main entrance of such adult entertainment business to the point on the property line of such
other business, school, church, public park, public playground, public plaza, or area zoned for
residential use, which is the closest to the main entrance of such adult entertainment busi-
ness. The “establishment” of an adult entertainment business shall include the opening of
such business as a new business, the relocation of such business, or the conversion of an ex-
isting business location to any of the uses described in this ordinance.

All building openings, entries, windows, etc. or an adult entertainment business shall be con-
structed, located, covered, or screened in such a manner as to prevent a view into the interi-
or of such building from any pedestrian sidewalk, walkway, street, or other public or semi-
public area.

No person shall cause or permit the establishment of any of the following: Liquid fertilizer
under pressure, ag-lime, ag-chemicals, Anhydrous ammonia storage and/or pumping facility,
Bulk storage of petroleum products, sale, refining, Sanitary landfill or Recycling Center as de-
fined in this Ordinance, within one thousand (1,000) feet from another such business, any
school, church, public park, public playground, public plaza, or boundary for an area zoned
for any residential use. Measurement shall be taken on a direct line from the nearest struc-
ture to the point on the property line of such other business, school, church, public park,
public playground, public plaza, or area zoned for residential use, which is the closest to the
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nearest structure. The “establishment” of these uses shall include the opening of such busi-
ness as a new business, the relocation of such business, or the conversion of an existing
business location to any of the uses described in this paragraph.

208 I-2 GENERAL INDUSTRIAL DISTRICT

208.1 Purpose

To regulate land area appropriate for industrial and warehousing uses and encourage develop-
ment that will have minimal adverse impact on adjoining properties.

208.2 Permitted and Conditional Uses

Use Category

Agriculture

General farming and other agricultural activities

Plant, nursery and garden supplies sales

Agriculture building or structure

Animal feeding operation, transfer station, buying operation
Livestock waste lagoon

Animal hospital, veterinary clinics

Kennels

Stables, riding academies and equestrian clubs

Agricultural seed sales, other than a home occupation
Grain elevators

Livestock feed and grain sales, feed supplies

Seed research facilities

Dry or slurry mix fertilizers

Ethanol Plants, Bio Diesel Plants and Alternative Fuel Plants
Liquid fertilizer, ag-chemicals

Anhydrous ammonia storage and/or pumping facilities
Farm implement display, sales, service, and repair

Ag & Non Agricultural Wind Towers

Industrial

Sanitary landfill

Recycling plant

Junk or Salvage Yard

Manufacturing, fabrication contained within a building
Wholesaling and warehousing

Contractor's shop and enclosed storage yard

Truck and freight terminal

Welding, machine and repair shops

Metal fabrication

Automobile paint and body shops

Frozen food lockers

Building fabrication, including manufactured homes, display and sales
Bulk storage of petroleum products, sale, refining

Cement, hydrated lime, gypsum, and similar materials manufacture
Fat rendering, fertilizer, or glue manufacture

Garbage, offal, or dead animal reduction

Slaughter houses, meat packing, processing, and stockyards
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Hide-trading

Temporary ready mix concrete plants, asphalt paving mixture plants

Permanent ready mix concrete plants, asphalt paving mixture plants

Adult entertainment businesses

Other

Extraction Pits-see Section 305

Lake, ponds and outdoor recreation

Railroads and support facilities

Public Utilities and support facilities

Ag & Non-Agricultural Wind Towers

Communication Towers including Cellular and Radio Towers
P=Permitted PS=Permitted, Supplemental Standards Apply = C=Conditional

ﬁﬁ'U'U'UOIO'U'U'U

208.3 Allowed Accessory Uses and Structures
All those Accessory Uses and Structures allowed in the C-1 Commercial District.

208.4 Minimum Performance Requirements

Industrial-2 Permitted Uses

Minimum Lot Minimum as required by the County Sanitarian

Area

Minimum Yard Minimum Lot Width ... 150 feet

Requirements Front Yard................... 50 feet
Rear Yard.......ccoouuveeen.. 20 feet when adjacent to A-1, R-1, R-2, and R-3 Districts,
otherwise, 10 feet.
Side Yard.......ccceeeenenn. 10 feet

Street Side, corner lot 30 feet
On any public street right-of-way less than 100 feet in width, the minimum
front yard setback shall be 100 feet back from the public street right-of-way

line.
Maximum 50 feet
Height
Parking See Division 403
Signs See Division 404

208.5 Special Requirements

All those Special Requirements allowed in the I-1 Limited Industrial District.
CHAPTER 3

OVERLAY DISTRICTS AND SUPPLEMENTAL REGULATIONS

301 FLOODPLAIN OVERLAY DISTRICT

301.1 Purpose

To regulate land use within flood prone areas to minimize the impact of flood conditions and to
preserve the health, safety, and welfare of the general public.
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301.2 Definitions

1. Flood
A general and temporary condition of partial or complete inundation of normally dry land
areas resulting from the overflow of streams or rivers or from the unusual and rapid runoff
of surface waters from any source.

2. Flood, Base
The flood having one (1) percent chance of being equaled or exceeded in any given year.

3. Flood, One Hundred (100) Year
A flood, the magnitude of which has a one (1) percent chance of being equaled or exceeded
in any given year or which, on the average, will be equaled or exceeded at least once every
one hundred (100) years.

4. Floodplain
Any land area susceptible to being inundated by water as a result of a flood.

5. Flood-proofing
Any combination of structural and nonstructural additions, changes or adjustments to
structures including utility and sanitary facilities, which will reduce or eliminate flood dam-
age to such structures.

6. Floodway
The channel of a river or stream and those portions of the floodplain adjoining the channel,
which are reasonably required to carry and discharge flood waters or flood flows of a one
hundred (100) year flood.

7. Floodway Fringe
That portion of the floodplain outside of the floodway.

301.3 District Applications

The Floodplain Overlay District (FP) shall be applied to and superimposed upon all zoning districts
and all uses as contained herein as existing or amended by the text and map of this Ordinance.
The regulations and requirements imposed by the FP Overlay District shall be in addition to those
established for districts, which jointly apply. Under the joint application of districts, the more
restrictive requirements shall apply.

The Zoning Administrator will review all preliminary site plans and determine whether the FP
overlay district regulations may apply. It will be the responsibility of the applicant to determine
the one hundred (100) year flood elevation based on a survey provided by a licensed surveyor in
the State of lowa and provide that information and plans to flood-proof the proposed develop-
ment in compliance with the provisions of the Floodplain Overlay District, if so requested.

301.4 Warning and Disclaimer of Liability

This Ordinance does not imply that areas outside the Floodplain Overlay District or land uses
permitted within such districts will be free from flooding or flood damages. This Ordinance shall
not create a liability on the part of Allamakee County or any officer or employee thereof for any
flood damages that result from reliance on this Ordinance or any administrative decision lawfully
made there under.

301.5 Boundaries

The boundaries of the Floodplain Overlay District shall be defined as those areas in the county
adjacent to intermittent streams, streams, creeks, lakes, and rivers that are at or below the ele-
vation of a one hundred (100) year flood as determined by the lowa Department of Natural Re-
sources. The boundaries of the floodplain Overlay District shall be graphically represented on
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individual site plans, preliminary and final subdivision plats as requested by the Administrator,
and determined by a licensed surveyor in the State of lowa.

301.6 Development Regulations

1. All development shall:

a. Be consistent with the need to minimize flood damage.

Use construction methods and practices that will minimize flood damage.

Use construction materials and utility equipment that is resistant to flood damage.

Provide adequate drainage to reduce exposure to flood hazards.

Be reviewed to assure that all necessary permits for floodplain construction have been

obtained from Federal, State or local governmental agencies.

2. Structures shall be designed or anchored to prevent the flotation, collapse or lateral move-
ment of the structures or portions of the structures due to flooding. Where one hundred
(100) year flood elevation is available from a Federal, State or other source, the following el-
evation or flood proofing standards shall be met:

a. New or substantially improved residential structures shall have the first floor, including
basement or cellar, elevated to one (1) foot above the one hundred (100) year flood lev-
el.

b. New or substantially improved non-residential structures shall meet the elevation re-
quirements of residential structures or be flood proofed to an elevation one foot above
the one hundred (100) year flood level.

3. Subdivisions shall be consistent with the need to minimize flood damage and shall provide
adequate drainage to reduce exposure to flood hazards. The Zoning Administrator shall re-
view all subdivision proposals within the Floodplain Overlay District to assure that such pro-
posals are reasonably safe from flooding and shall advise the Board of Supervisors of poten-
tial conflicts.

4. A mobile home or manufactured home, other than recreational vehicles or travel trailers,
shall be anchored with the habitable portion of the dwelling at a minimum elevation of one
(1) foot above the one hundred (100) year flood level to prevent flotation, collapse or lateral
movement. Specific anchoring requirements include:

a. Over-the-top ties as provided at each of the four (4) corners of the mobile home with
two (2) additional ties per side at the intermediate locations; and mobile homes less
than fifty (50) feet long requiring one additional tie per side.

b. Frame ties provided at each corner of the mobile home with five (5) additional ties per
side at intermediate points and mobile homes less than fifty (50) feet long requiring four
(4) additional ties per side.

c. All components of the anchoring system are capable of carrying a force of four thousand
eight hundred (4,800) pounds.

d. Any additions to mobile homes are similarly anchored.

5. Utility and sanitary systems shall meet the following standards:

a. All new and replacement sanitary sewage systems shall be designed to minimize or elim-
inate infiltration of floodwaters into the system as well as the discharge of effluent into
floodwater.

b. On-site waste disposal systems shall be located or designed to avoid impairment to the
system or contamination from the system during flooding.

c. New and replacement water supply systems shall be designed to minimize or eliminate
possible contamination by floodwaters into the system.

d. Utilities, communication and electrical systems shall be located and constructed to min-
imize or eliminate flood damage to the systems and the risk associated with such flood
damaged or impaired systems.

6. Watercourse alterations or relocations must be designed to maintain the flood carrying ca-
pacity within the altered or relocated portion. Prior to any alteration or relocation of a wa-

P ao0goT
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tercourse, the Zoning Administrator shall notify the lowa Department of Natural Resources
and adjacent cities and counties.

302 BLUFFLAND PROTECTION OVERLAY DISTRICTS
302.1 Purpose

To limit the process of erosion, protect the ground water, promote safe locations to build, pro-
vide safe and accessible routes for emergency vehicles, protect sensitive natural features, and
preserve the scenic qualities of bluffs.

302.2 Definitions

1. Bluff
A topographic feature such as a hill, cliff or embankment with an average slope of forty five
(45) percent or greater with a vertical rise or drop of fifty (50) feet or greater.

2. Bluffland Protection District
All land located between the toe and the top of the bluff and the land located within one
hundred (100) feet measured horizontally beyond the highest point of the top of the bluff
(one hundred (100) foot Bluff Protection Zone) and thirty (30) feet measured horizontally
beyond the lowest point of the toe of the bluff (thirty (30) foot Bluff Protection Zone).

|
N

| -

3. Bluff Impact Zone
The bluff and all land located within fifty (50) feet measured horizontally beyond the highest
point of the top of the bluff and ten (10) feet measured horizontally beyond the lowest point
of the toe of the bluff.

4. Toe of the Bluff
The point on a bluff where there is, as visually observed a clearly identifiable break in the
slope from gentler to steeper slope above. If no break in the slope is apparent or if there is
disagreement in the breaking point, the toe of the bluff shall be the lowest end of a fifty (50)
foot segment with an average slope of forty five (45) percent or greater.

5. Top of the Bluff
The point on a bluff where there is, as visually observed a clearly identifiable break in the
slope from steeper to gentler slope above. If no break in the slope is apparent or if there is
disagreement in the breaking point, the top of the bluff shall be the highest end of a fifty (50)
foot segment with an average slope of forty five (45) percent or greater.
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302.3 District Applications

1. The Bluffland Protection Overlay District shall be applied to and superimposed upon all zon-
ing districts as contained herein as existing or amended by the text as defined in this Ordi-
nance. The regulations and requirements imposed by the Bluffland Protection Overlay Dis-
trict shall be in addition to those established for districts, which jointly apply. Under the joint
application of districts, the more restrictive requirements shall apply.

2. Platted building lots recorded prior to the final passage of this ordinance are exempt from
complying with the Bluffland Protection Overlay District requirements for structural con-
struction only if it is such that this section creates a non buildable lot but all other provisions
of the Bluffland Protection Overlay District shall apply.

3. The Zoning Administrator will review all preliminary site plans and determine whether the
Bluffland Protection Overlay District regulations may apply. It will be the responsibility of the
applicant to provide on-site slope conditions on the Bluffland Protection District through a
survey conducted by a professional engineer licensed in the State of lowa with contours at
vertical intervals of not more than five (5) feet if the general slope of the site is less then ten
(10) percent, and at vertical intervals of not more than ten (10) feet if the general slope is ten
(10) percent or greater, and provide that information, along with supplementary plans on
how the proposed development will address the provisions of the Bluffland Protection Over-
lay District.

302.4 Boundaries

The boundaries of the Bluffland Protection Overlay District shall be defined as those areas in the
county, which contain bluffs as defined and illustrated in Section 302.2.

302.5 Development Regulations

1. There shall be no structural construction in the Bluffland Impact Zone except for governmen-
tal public projects, public utilities, and fencing. There shall be no filling or excavating of land
in the Bluffland Impact Zone except for permitted extraction pits and governmental public
projects.

2. Persons desiring to construct a structure, perform grading or earth moving activities or de-
stroy or remove vegetation from land located within the Bluffland Protection District, but not
within the Bluff Impact Zone, shall only do so following review and approval of preliminary
site plans as described in Section 302.5(3) by the Planning & Zoning Commission.

3. The preliminary site plan to be submitted to Planning & Zoning Commission shall include the
following information:

a. Existing site conditions and slope contours as described in Section 302.3(3)

Proposed structures and site improvements.

Height and size of proposed structures.

Timetable for construction.

Location and design of any private water supply, sewage, or other sanitary waste dis-

posal systems.

Erosion control plan during and following construction.

g. Site plan depicting Toe of Bluff, Top of Bluff, Bluff Impact Zones, and Bluffland Protection
District Boundaries.

h. Proposed access lanes.

i. State of lowa Professional Engineer’s signature.

4. Considerations for approval or denial of the preliminary site plans shall include but not be
limited to the following:

®ao0T
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Degree to which the intent of this Ordinance is addressed in the proposal.
b. Compliance with the bulk and setback requirements of this district.
Degree to which tree and vegetation removal and slope alteration has been minimized
in the proposed development.
d. Appropriateness of the proposed plant material for the site for slope protection purpos-
es.
Degree to which dislocated vegetation can be relocated or replanted on the site.
Minimization of hard surfacing or other impervious materials within the Impact Zone.
Consideration of safe location to construct structures and access lanes.
Consideration of non-reflective or low reflective glass windows on all sides of structures.
Consideration of exterior neutral colors that blend in with the environment.
Consideration of the slope of the property.

Q
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302.6 General Regulations

1. No extraction pits shall be located within the Bluffland Protection District without the issu-
ance of a Conditional Use Permit.

2. Grading and filling within the Bluffland Protection District, shall comply with the following
conditions:

a. No more than one (1) acre of the surface area of a lot shall be devoid of vegetative
ground cover at any time. Temporary ground cover such as mulch shall be used and
permanent cover such as sod shall be planted as soon as possible.

b. Fill shall be stabilized according to accepted engineering standards.

Methods, such as silt fences, hay bales, etc., must be used to minimize soil erosion and
to trap sediments before they reach any surface water features.

d. Alterations of topography will only be allowed if they are accessory to permitted or con-
ditional uses and do not adversely affect adjacent or nearby properties.

3. Clear cutting is prohibited within the Bluffland Protection District, except to remove the min-
imum amount of vegetation necessary for placing roads, utilities, structures and parking are-
as, or except pursuant to a forester approved Forest Management Plan.

4. Select cutting or alteration of vegetation is allowed within the Bluffland Protection District
subject to the following standards:

a. Limited clearing of trees and shrubs and cutting, pruning and trimming of trees is al-
lowed however, removal of more than thirty (30%) percent of existing trees greater than
six (6) inches in diameter at four (4) feet in height is prohibited.

b. Trees that are diseased or unsafe may be removed, or

c. Agricultural or Forester approved Management Plan.

5. Natural vegetation within the Bluffland Protection District shall be restored insofar as feasi-
ble after any construction project in the Bluffland Protection District.

6. The parking or placement of campers, recreational vehicles, or any other form of temporary
housing for non-commercial usage is allowed. Limited Commercial or Industrial Use may be
permitted as authorized by the Board of Adjustment.

7. The maximum height of any structure shall be no more than thirty five (35) feet.

8. Erosion Control Plans and Storm Water Discharges shall be in accordance with the regula-
tions of the lowa Department of Natural Resources.

9. Towers greater than thirty five (35) feet shall not be placed within one quarter mile of the
Bluffland Protection District.

10. Access roads shall not exceed twelve (12) percent grade.

303 MANUFACTURED AND MOBILE HOME DEVELOPMENT STANDARDS
303.1 Purpose

To provide a standard of development for manufactured and mobile home parks and facilities.
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303.2 Allowed Accessory Uses and Structures

1. Uses and structures clearly incidental and necessary to the permitted principal uses or struc-
tures of manufactured and mobile home parks and facilities.

2. Subordinate buildings or structures that are in addition to or supplement the facilities pro-
vided by a manufactured home, such as awnings, cabanas, storage structures, garages, car-
ports, and porches.

3. Common facility service buildings or community buildings intended exclusively for the use of
the manufactured housing development’s residents.

4. Management buildings, maintenance buildings, one dwelling unit to be occupied by the
owner(s) or administrator of the development and other uses similar in nature.

303.3 Common Open Space

A minimum of one hundred (100) square feet for each home site shall be provided for one or
more common open space areas, which shall be easily accessible to all residents. At least fifty
(50%) percent of the common open space shall be of a character suitable for active recreation
and shall provide recreational equipment and facilities such as playgrounds, ball fields, swimming
pools and similar uses.

303.4 Sewer and Water Utilities

Common sewer and water facilities shall be provided for each home in accordance with all appli-
cable State statutes and regulations. No manufactured home shall be occupied unless it is served
by common sanitary sewage and water supply. Any common waste treatment facility constructed
in conjunction with the development shall be located not less than ten (10) feet from any public
road right-of-way, interior street or lot line. In the case of a lagoon, this distance shall be meas-
ured from the outside toe of the levee slope and shall be seventy-five (75) feet from any public
road right-of-way.

303.5 Home Site and Installations

Each home shall be installed on a site in accordance with the support and anchoring systems as
prescribed by State statutes.

303.6  Skirting

Skirting of a permanent type material and construction shall be installed within sixty (60) days of
installation of the manufactured home to enclose the open space between the bottom of the
home floor and the grade level. This skirting shall be maintained in an attractive manner con-
sistent with the exterior of the home and to preserve the appearance of the development.

303.7 Streets

All streets within a manufactured housing development shall be private and built to the following
minimum standards:
1. Pavement widths shall meet the following requirements:

a. Two (2) ways with no on-street parking: twenty two (22) feet minimum.

b. Two (2) ways with on street parking one side: twenty eight (28) feet minimum.

c. Two (2) ways with on street parking both sides: thirty six (36) feet minimum.
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2. Street Improvements:
a. All streets shall be provided with a smooth, hard, dust-free and dense surface, which
shall be durable and well drained under normal use and weather conditions.

303.8 Lot Area

1. Single-Wide Unit. Four thousand (4,000) square feet minimum (exclusive of road right-of-
way and easements) with a front lot width not less than forty (40) feet.

2. Double-Wide Unit (exceeding nineteen (19) feet wide). Six thousand (6,000) square feet min-
imum (exclusive of road right-of-way and easements) with a front lot width not less than fifty
(50) feet.

303.9 Set Backs

1. Mobile Homes and Structures

Yard Minimum Standard
Front 10 Feet

Rear 5 Feet

Side 8 Feet

Maximum Height 18 feet

2.  Manufactured, Permanent Built Homes and Structures

Yard Minimum Standard
Front 25 Feet

Rear 20 Feet

Side 8 Feet

Maximum Height 35 feet

303.10 Lighting

Adequate lighting shall be provided for all streets, walkways, buildings, and other facilities sub-
ject to nighttime use. As a general guideline, streetlights shall be placed at all street intersections
and at other intermediate points as necessary.

303.11 Site Development Plan

Prior to the issuance of a permit for the construction or expansion of a manufactured and mobile
home housing development, a comprehensive site plan shall be submitted for review and ap-
proval of the Board of Supervisors after review and recommendation of the Planning & Zoning
Commission. The site plan shall be at a scale of not more than one hundred (100) feet to the inch,
and shall show at a minimum the following:

1. Name and address of the owner(s) and developer and the title under which the proposed
development is to be known. Also, north point, scale, date, name and address of the survey-
or and engineer, as appropriate.

2. The complete legal description, including area, of the property to be developed.

3. Vicinity sketch at a scale of not more than five hundred (500) feet to the inch shall be shown
on or accompany the site development plan. This sketch shall show how streets in the pro-
posed development may connect with existing and proposed streets and roads in the sur-
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10.

11.

12.

13.

14.

rounding area, and shall show the location of any nearby parks, schools or other public facili-
ties.

The location of property lines and boundary dimensions of the tract of land and all such sur-
face and subsurface features as may affect the development of the land.

The number, location and dimensions of all manufactured home lots, stands and parking
areas.

The location and width of streets and walkways and proposed names for all streets in the
development.

The location of recreation areas and facilities, including community buildings, playgrounds,
ball fields, indoor recreation areas, swimming pools, hobby shops and similar uses.

The location of storm shelter facilities, if proposed.

The location of lighting to be provided for all streets, walkways, buildings and other facilities
subject to common use.

The location and size of existing and proposed water, sewer, gas, electric, cable TV, tele-
phone and other utility lines and facilities.

Approval by appropriate agencies of the plans for and specifications of the water supply and
sewage treatment facilities.

Existing contours shown at intervals of not more than five (5) feet, provided, however that a
minimum of two (2) contours shall be shown. Contour intervals of less than five (5) feet may
be required at the County Engineer’s discretion.

Landscape plans showing the location, size and description of all proposed and existing plant
materials, existing plant materials to be removed and existing plant materials to be retained.
The objectives of the landscape plan are to:

a. Define private outdoor living and recreation space;

Screen undesirable views;

Reduce adverse effects upon the subject property and adjacent and nearby property;
Buffer noise and objectionable light; and

Provide for shade, protection from elements and the comfort and convenience of resi-
dents.

Determination of flood elevations and relationship of proposed development to flood prone
areas, if applicable.

P aoo

303.12 Exceptions

Whenever the tract proposed to be developed is of such unusual size, character or shape or
is surrounded by such development or unusual conditions that the strict application of the
requirements contained in this Ordinance would result in substantial hardships or injustices,
the Board of Adjustment may waive, vary or grant exceptions to the requirements to the end
that the developer is allowed to develop the property in a reasonable manner; provided,
however, that all such variations and exceptions granted hereunder shall be in harmony with
the intended spirit of this Ordinance and granted with the view toward protecting the public
interest or welfare. Application for such waiver, variation or exception to the requirements
of this Ordinance shall be made in writing by the developer at the time of filing of the site
development plan, and shall specifically state the requirements(s) and the section(s) of the
Ordinance to be considered.

In no case shall any waiver, variation or exception be more than a minimum easing of the
requirements. In no case shall it have the effect of reducing the traffic capacity of any street
or be in conflict with any Zoning Ordinance.

303.13 Modifications

1.

Minor modifications to the approved site development plan are permissible upon authoriza-
tion by the Zoning Administrator. A modification is minor if it has no substantial impact on
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neighboring properties, the general public or those intended to use or occupy the proposed
development.

2. All other requests for modifications to the approved site development plan will be processed
as new applications. New conditions may be imposed by the Board of Supervisors, but the
applicant retains the right to reject such new conditions by withdrawing the request for
modifications and proceeding under the terms and conditions of the original permit.

3. The permit holder requesting approval of modifications shall submit a written request (in-
cluding plans as necessary) for such approval to the Zoning Administrator and the request
shall specifically identify the modifications. The Zoning Administrator shall determine
whether the proposed modification is minor.

4. Approval of all modifications must be given in writing.

304 TRAVEL TRAILER PARK /COMMERCIAL RECREATION CAMPGROUNDS REGULATIONS
304.1 Purpose

To provide a standard of development for travel trailer parks/commercial recreation
campgrounds.

304.2 Permit

In addition to other permit requirements of this Ordinance, the applicant shall submit three (3)

copies of the plans, which indicate the following:

1. Location and size of recreation campground.

2. Location and size of all lots, dead storage areas, recreation areas, laundry drying areas,
roadways, parking spaces and sites, and all setback dimensions.

3. Plans for sanitary sewage disposal, surface drainage, water systems, electrical service, and

gas service.

Plans for a park lighting system.

The method of disposing the garbage and refuse.

Location and size of all streets servicing the campgrounds.

Such other information as may be required or requested by the County.

No vk

304.3 Performance Standards for Travel Trailer Parks/Commercial Recreation Campgrounds

1. All water supply and sanitary facilities must conform to the current health standards of the
lowa Department of Health, lowa Department of Natural Resources, the County Board of
Health and its appointed officers.

2. Allland area shall be adequately drained and properly maintained free of refuse, garbage,
rubbish or debris.

3. All permanent structures shall require a building permit.

4. No recreation campground shall be located so that drainage from the campground area will
endanger any water supply.

5. All centralized refuse collection containers and equipment and park maintenance equipment
shall be stored in a screened and fenced service yard within the campground.

6. At a minimum, campgrounds shall have instructions on how to reach a caretaker and law
enforcement officers posted at all times.

7. All campgrounds shall be equipped with at least one (1) central toilet which meets or ex-
ceeds the requirements of the lowa Department of Natural Resources in accordance with
Chapter 138.13.4, Code of lowa.
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305 EXTRACTION PITS

305.1 Purpose The purpose of this section 305 on extraction pits is to (i) minimize road and bridge damage
from high-volume and heavy truck traffic; (ii) protect natural landscapes from scarring and damage as a result
of excessive excavation and mining activity; (iii) protect fragile karst features, water resources, aquifers,
streams (including trout streams), and rivers from excessive contamination and appropriation; (iv) minimize
soil erosion; (v) protect agricultural land and farming activity; (vi) protect existing recreational and tourist
businesses; (vii) protect residents from unhealthy air emissions caused by mining activity; (viii) monitor and
control the extraction and mining of industrial minerals; (ix) prevent the industrialization of agricultural, open
space, and residential communities; and (x) minimize land use conflicts.

305.2 Definitions

1. “Active Extraction Pit” shall mean a properly permitted extraction pit that is being mined where the natu-
rally occurring material mined is commercially available and has been removed from the site and sold in
an on-going commercial activity. Any expansion of an Active Extraction Pit shall require a conditional use
permit.

2. “Construction sand” shall mean sand that is predominantly produced and used for local construction
purposes, such as asphalt or concrete. Alluvial sand shall be included within this definition.

3. The term "construction minerals" includes natural common, low-grade quartz rock, stone, aggregate,
gravel and sand that is produced and used for local construction purposes, including road pavement,
unpaved road gravel or cover, concrete, asphalt, building and dimension stone, railroad ballast, deco-
rative stone, retaining walls, revetment stone, riprap, mortar sand, construction lime, agricultural lime
and bedding sand for livestock operations, sewer and septic systems, landfills, and sand blasting.
The term "construction minerals" does not include "industrial minerals" as defined in this section.

4. “Excavation and mining” shall mean any process or method of digging, excavating, mining, drilling, blast-
ing, tunneling, dredging, stripping, or removing minerals from the land surface or underground. “Excava-
tion and mining” applies to all activity occurring at excavation or mining sites, including sites commonly
identified as quarries and sand pits.

5. The term "industrial minerals" includes naturally existing silica sand, quartz, graphite, diamonds,
gemstones, kaolin, and other similar minerals used in industrial applications. Industrial minerals may
be used, among several industrial uses, as a proppant for the hydraulic fracturing of shale for oil
and gas production. Silica sand is categorized as an industrial mineral by the North American Industry
Classification System under classification no. 212322. The term "industrial minerals" does not include
"construction minerals" as defined in this section.

6. The term “industrial minerals projects” means any project or development that involves the (i) excava-
tion and mining of industrial minerals, (ii) processing of industrial minerals, (iii) storage of industrial min-
erals, or (iv) transfer of industrial minerals.

7. “Industrial sand” or “frac sand” shall mean silica sand which, when processed, is suitable for use as a
proppant in the enhancement of oil and gas wells by means of injection fracturing. All sand mined from
the St. Peter and Jordan sandstone formations shall be included within this definition.

8. “Karst” shall be defined as a terrain with distinctive landforms and hydrology created from the dissolu-
tion of soluble rocks. Karst terrain is characterized by springs, caves, sinkholes and other landforms.

9. “Karst Features” shall be defined as topographical landforms created from the dissolution of soluble
rocks under a thin soil layer (50 feet or less.)

10. A “large scale extraction pit” shall be defined as any extraction pit greater than 20 acres in size or ex-
ceeding 1000 tons of material mined, stockpiled or removed per day on a daily average basis (total mate-
rial mined divided by days of operation in a calendar year) or exceeding 3000 tons on any one day.

11. The term 'processing of industrial minerals" shall be defined as the processing, washing, cleaning,
screening, filtering, sorting, stockpiling and storing of all excavated or mined industrial minerals.

12. The term “transfer of industrial minerals” shall be defined as the removal, transport or hauling of exca-
vated and mined industrial minerals from the mining or processing site to any other location.
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13.

14.

The term “transfer facility” shall be defined as a developed facility designed for the transfer and loading
of extracted or mined industrial minerals onto rail, barge or truck for destinations outside Allamakee
County.

A “viewshed” shall be defined as an area of land, water, or other environmental element that is visible to
the human eye from a fixed vantage point, e.g.., the viewshed of a scenic byway shall be all that is visible
to persons using said byway.

305.3 Administration

All newly proposed extraction pits shall meet the standards set forth in this section and shall require a
Conditional Use Permit meeting the standards established in section 508. All existing extraction pits ac-
tive during Calendar years 2000 through 2009 will not require a Conditional Use Permit unless the extrac-
tion pit is expanded through an addition of area, an increase in the excavated depth of an existing pit or a
change in the material mined from the pit.

If the holder of a conditional use permit to excavate or mine construction minerals proposes to excavate
or mine industrial minerals at the permitted excavation or mining site or proposes to increase the scope
or area of operations (meeting the definition of a large scale extraction pit) the permit holder must first
obtain an additional Conditional Use Permit.

The crushing, washing, refining, processing, transporting and initial removal of material shall be consid-
ered a conditional use. Quarries producing or manufacturing veneer stone, sills, lintels, cut flagstone,
hearthstones, paving stone and similar architectural or structural stone and the storing or stockpiling of
such products on the site shall be considered a conditional use. The manufacture of concrete building
blocks or other similar blocks, the production or manufacture of lime products, the production of ready-
mixed concrete and any similar production or manufacturing processes, which might be related to the

mining operation, shall be considered a conditional use.

305.4 Prohibited Activities

The following activities shall be prohibited:

The use of any excavation or mining process that injects, applies or uses any chemical or toxic sub-
stance, unless expressly permitted in the conditional use permit.

The use of any excavation or mining process that includes hydraulic dredging or other similar process
or method.

The use or application of any flocculants or chemicals to wash or process excavated and mined indus-
trial minerals at a mining site.

The use or placement of previously mined, processed and contaminated sand as fill material or reusing
that sand at the mining site.

Any industrial minerals project or large scale extraction pits proposed to be located:

a. Within any portion of the Bluffland Protection District,

b. Within 1,000 feet of any identified Karst features, or

c.  Within one mile or within the viewshed of any stream, river,, recreational trail, or scenic byway.

305.5 Application

Applicants for an Extraction Pit, Large Scale Extraction Pit and/or an Industrial Minerals Project

Conditional Use Permit must include all owners and leaseholders of the property and the operator of the

proposed extraction pit or project. The applicants shall prepare and submit an application to the Zoning

Administrator. The application shall contain the following information:

a. Names, addresses and contact information for all property owners and all managers and the opera-
tor of the proposed pit or project.
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The exact and surveyed legal description and plat of the boundaries of the proposed project site.
The total acreage of the proposed project site.

A map of existing conditions of the property drawn to a scale of 1 inch to 100 feet., including:

1. Contour lines at 5 foot intervals,

Existing vegetation,

Existing drainage and permanent water area,

Existing structures on the property,

Existing structures within 2000 feet of the property boundaries, and

Existing wells.

A map of proposed project operations at the property drawn to a scale of 1 inch to 100 feet, includ-
ing:

ounsHwN

Structures to be built or constructed,

Location of sites to be excavated or mined showing the depth of proposed excavation,
Location of excavated deposits showing maximum height of deposits,

Location of storage of excavated minerals showing the height of storage deposits,

Location of vehicle parking,

Location of storage of explosives, and

7. Erosion and sediment control structures.

A Site Reclamation Plan that meets the standards of this section.

Photographs of the property and the surrounding area.

A full and accurate narrative description of all phases of the proposed project operation, including a
description of the material to be excavated, mined, stored and/or transferred, and an estimate of
the project duration.

If applicants intend to excavate and mine industrial minerals, then applicants must provide an exca-
vation and mining operation plan consistent with the requirements contained in this section.
Property owner applicants must provide a deed or other proof of ownership of the property. Non
property owner applicants must provide a lease or other agreement with the property owners indi-
cating the property owner’s consent to the proposed project.

Applicants must provide a geologic survey and a karst features survey of the property and the sur-
rounding area within 1000 feet of the property. The geologic and karst features surveys must be
prepared by a licensed and accredited mining geologist.

A survey of the hydrology of the property and the surrounding area within 2000 feet of the property,
identifying (i) all surface water resources including streams, springs and rivers, (ii) the location and
depth of groundwater resources at the property, and (iii) the location of all aquifers and under-
ground water resources. The survey shall be completed by a qualified professional engineer li-
censed in the State of lowa.

A survey of all wildlife habitat(s) located on the property.

A survey and identification of all soil types and depths of topsoil on the property.

A survey of all wetlands located on the property and within 2000 feet of the property.

An archaeological and a cultural resources assessment of the proposed mining site to inspect for
prehistoric and historic features, sites, monuments and burial grounds. This assessment shall be
performed by a qualified professional experienced and trained to perform said assessments. Based
on the results of the assessment, a full cultural resources and archeological survey may be required
by the Board of Adjustment.

A soil erosion and sediment control plan.

A dust and noise control plan.

A map of the proposed route for hauling excavated and mined minerals from the mining site to the
proposed processing and/or transfer destination.

An environmental assessment worksheet consistent with the requirements contained in this section.
Any additional information requested by the Zoning Administrator, County Engineer, Board of Ad-
justment, Board of Supervisors and/or Planning Commission.
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The application for a Conditional Use Permit will not be considered complete until all of the information re-

quired in this section has been submitted to the Zoning Administrator.

305.6 Public Notice

Within 30 days following the Zoning Administrator’s receipt of an applicant’s completed application for
a Large Scale Extraction Pit and/or an Industrial Minerals Project Conditional Use Permit, the Zoning
Administrator shall send a notice to all property owners and residents located (i) within a 2 mile radius
of the proposed mining site, and (ii) along the proposed route for hauling the excavated or mined in-
dustrial minerals from the mining site, informing such property owners and residents that Allamakee
County has received the application. Applicants shall be responsible for the cost of preparing and deliv-
ering said notices.

Within 60 days following receipt of applicants’ completed application, the Zoning Administrator and
applicants shall hold a public meeting to inform such property owners and residents of the nature of
the proposed Large Scale Extraction Pit or industrial minerals project. At such meeting, the Zoning Ad-
ministrator shall inform the public that a public comment period on the submitted environmental as-
sessment worksheet (EAW) will begin and the public will have 30 days to provide written comments
to the Zoning Administrator in response to the environmental assessment worksheet (EAW).

After the public comment period has ended, the Zoning Administrator shall assemble the public
comments received and prepare a written report regarding the submitted environmental assess-
ment worksheet (EAW), which shall include a review of the public comments received. The Zoning
Administrator shall make available to the public copies of the report regarding the submitted envi-
ronmental assessment worksheet (EAW).

Within 30 days following the public comment period, a public hearing to consider the Conditional Use
Permit Application shall be held by the Board of Adjustment.

The public hearing process for an extraction pit that is not a Large Scale or Industrial Minerals Extrac-
tion Pit shall follow the process for a Conditional Use Permit as set forth in Section 508 of this ordi-
nance.

305.7 Reclamation Plan and Bond

The Site Reclamation Plan submitted by applicants for an extraction pit shall include the following infor-
mation:

1.
2.

A phased and ongoing plan that provides for reclamation beginning during mining operations.

Maps showing the final grade at the mining site with elevations and contour lines at five (5) foot inter-
vals, location and species of vegetation to be planted, location and nature of any structures to be
erected as part of the reclamation plan, a reclamation time schedule, the method used to plug any ex-
ploratory or drill holes, the method of grading, back filling and contouring the mining site and access
road, the fill materials used, the fill materials sources, method of waste management and disposal (in-
cluding liquid, solid waste and tailings), and any other information pertinent to reclamation of the site.
The property owners and mining operator shall be responsible for reclaiming the mining site in compli-
ance with the approved reclamation plan. Reclamation of mining sites must occur on a phased basis,
and must begin during mining operations. Mining operators will not be entitled to excavate or mine
more than 10 acres of the property until reclamation of the first 10 acres of the mined site has begun
and continues.

The property owners and mining operator shall deliver to the Zoning Administrator a reclamation
assurance bond issued by an insurance carrier acceptable to the County, in an amount determined
by the Board of Adjustment, to assure that sufficient funds will be available to fulfill all required el-
ements of the reclamation plan. The reclamation assurance bond shall be valid and enforceable
thraughout the extraction or mining operation period and for a period of at least one year follow-
ing the end or abandonment of excavation or mining. The County shall be entitled to claim such
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reclamation assurance bond at any time when required elements of the reclamation plan are to be
performed.

5. The mining operator shall at all times be responsible for paying in full and in a timely manner the
full cost or premium of the reclamation assurance bond. The reclamation assurance bond shall
provide that it may not be cancelled by the surety or issuer, except after not less than a one
year notice to the County in writing by registered or certified mail. Ifthe surety or issuer attempts
to cancel the reclamation assurance bond, the mining operator shall deliver to the County a re-
placement proof of reclamation assurance bond. In the absence of this financial replacement as-
surance, all mining at the site shall cease and the site shall be closed and reclaimed before the insur-
ance bond is released.

305.8 Supplemental conditions for large scale extraction pits and industrial minerals extraction pits

The following supplemental conditions shall be met prior to the issuance of a conditional use permit for
a newly proposed industrial minerals project of any size or a newly proposed large scale extraction pit.

1. Consulting Fees
a. The applicant shall be required to submit, to the County, sufficient funds to cover all expected con-
sulting fees related to the initial application review, activity and site monitoring and post activity
requirements. These may include, but are not limited to, establishing and monitoring air quality,
water quality, dust control, road agreements, and/or any other matter that may necessitate expert,
technical services, in the opinion of the Board of Adjustment.
2. Air Quality
a. Dust Control
i. Roadway and Site dust control shall be required and may be accomplished via methods
approved by the County Board of Adjustment (BOA), after consultation with the County
engineer and an approved air quality consultant. These methods may include, but are not
limited to, berming, landscaping, watering, dust extraction equipment, wheel washing,
etc.. Operators shall be responsible for providing continuous dust control during facility
operation and during hauling activity on gravel roads used to access the facility.
b. Other Air Quality Impacts
i. The County may require monitoring for other air quality impacts that result from activities
related to the site and may require that said impacts be mitigated via best management
practices approved by the Zoning Administrator.
c. Air Quality/Particulate Monitoring

i. The BOA may require air quality/particulate levels monitoring of an extraction pit. An air
quality consultant shall be hired to develop an air quality plan. Equipment proposed to be
used shall be specified by the BOA, if required.

ii. If required, the operator/owner shall begin monitoring air quality/particulate levels one
year prior to operation to establish a base line of the existing air quality.

iii. Stationary monitors shall be located at strategic locations along the site boundaries, within
the site, and at other locations along the access route and other areas designated in the air
quality plan.

iv. The operator shall hire a consultant, subject to the approval of the County, to install and
monitor the equipment and report air quality readings to the County as requested.

3. Road Impact Studies and Agreements

a.

All conditional use applications for large scale extraction pits and/or industrial minerals mining shall
require a Road Impact Study to be completed by an engineer, licensed in the State of lowa. The en-
gineer shall be selected by the County and all fees for the study shall be paid by the applicant.

If the study establishes that the activity will have a negative impact on County transportation facili-
ties, a road impact agreement between the County and the facility operator, owner and/or lease-
holder shall be required. Said agreement shall alleviate any additional costs to maintain the road
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infrastructure affected by granting the conditional use request.

c. If the study or City, County or State personnel identify traffic safety issues related to the proposed
use, the County and Applicant shall enter into an agreement to provide said improvements in a
manner that recognizes the essential nexus and rough proportionality of the proposed use to the
other users of the infrastructure. In no event shall the County enter into any such agreement that
may place a burden on the County financial resources dedicated to the maintenance and improve-
ment of the County Transportation Infrastructure or any agreement that is not compliant with
budgeting processes. The project shall not be approved if it creates safety hazards that cannot be
mitigated through a Road Impact Agreement.

4. Water Quality

a. Mining operators shall not excavate or mine closer than 40 feet to the groundwater table.

b. Mining or processing facility operators shall not cause a significant reduction of surface water or
groundwater tables within 2 miles of the mining/processing site.

c. All water discharges from the site shall be monitored and tested to ensure that there is no potential
for contamination from the activities on the site.

d. A groundwater quality monitoring and mitigation plan, prepared by a qualified consultant, shall be
incorporated into the mining operation plan.

5. Site and Location Restrictions
a. Permitted Area
i. No conditional use permit shall be approved for any site that exceeds 40 acres, including
all area up to the parcel boundaries.

b. No site shall be located within a 5 mile radius of any other large scale or industrial minerals extrac-
tion pit site or within 2000 feet of an existing church, public or private school, residence or residen-
tial subdivision, unless the setback requirement is waived by the owners and occupants. Such
waiver must be in writing.

c¢. No mining or excavation shall occur within 200 feet of the site boundaries.

d. The Board of Adjustment may impose additional or greater setback requirements where it is found
to be in the best interest of the public or to protect neighboring land uses.

6. Sensitive Features
a. Karst Formations
i. No excavation or mining shall be allowed within 1,000 feet of any identified karst for-
mations.

b. Streams and Rivers

i. No excavation or mining shall be allowed within 1 mile of any stream or river.
7. Access Routes

a. The submitted site plan shall include all routes proposed to be utilized to access said site. The final,
approved route(s) shall be utilized by all equipment, trucks, employees and others that access the
site for any purpose related to the operation of the extraction pit, including employees, contrac-
tors, inspectors and owners.

305.9 Hours of Operation

All mining operations at the site will be limited to Mondays through Fridays, 6:00 AM to 8:00 PM Central Day-
light Time and Monday through Fridays, 7:00 AM to 5:00 PM Central Standard Time. No mining operations
will be permitted to occur outside of these hours or on federally recognized holidays. In the interest of traffic
safety, the Board of Adjustment may, as a condition of permit approval, establish time limits on hauling that
are more restrictive than those for mining operations at the site.

305.10 Performance Standards
1. Water Resources:

a. The extraction pit or land alteration operation shall not be allowed to interfere with surface water
drainage beyond the boundaries of the operation.
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2.

3.

b. Surface water originating outside and passing through the mining site shall, at its point of departure
from the site, be of equal quality to the water at the point where it enters the site.

Safety Fencing:

All access points shall be gated and signed with appropriate warning messages.

Setback:

a. Processing or mining of minerals shall not be conducted within 100 feet to the property line nor closer
than 400 feet to any residential or commercial structures without the written consent of all owners
and residents of said structures.

b. Mining operations shall not be conducted within100 feet of the right-of-way line of an existing or
platted street, road or highway. Excavating may be conducted within such limits in order to reduce
the elevation thereof in conformity to the existing or platted street, road or highway, if such excava-
tion is included in the Plans and Maps submitted with the application and approved by the Board of
Adjustment.

305.11 Adverse Effects

The mining operator shall be obligated to take all reasonable actions necessary to control and minimize ad-
verse effects of the permitted use. The operator shall not allow any nuisance, as defined in Chapter 657 of
the lowa Code, to be caused by the permitted use. The Zoning Administrator has the authority to investigate
complaints regarding adverse effects caused by the permitted use. If the Administrator finds that it is proba-
ble that the permitted use has created an adverse effect, the operator shall be notified of the adverse effect
and the necessary actions which must be taken to stop said effects. If, in the opinion of the Zoning Adminis-
trator, the adverse effect(s) pose a danger to the health and safety of persons, the Administrator may issue a
stop work order and the operator shall suspend all activity subject to the stop work order.

305.12 Inspections

An applicant for a permit to establish or operate an extraction pit agrees to allow the Allamakee County Zon-
ing Administrator or designated representative to go onto the property for the purpose of inspecting the fa-
cility, property and operation to determine if the facility is operating within the conditions outlined in the
permit and to investigate and respond to complaints regarding the facility or operation.

The County may determine it does not have staff or expertise to investigate or inspect the facility and, there-
fore, reserves the right to hire consultants to conduct mine site inspections. The applicant/permit holder
agrees to pay the costs associated with the hiring of a qualified inspection consultant.

If the inspection discloses any non-compliance, the County shall issue a corrective action order. Failure by
the applicant/permit holder to comply with corrective action order or to pay the cost of the inspection(s)
shall result in a Stop Work Order and revocation of the conditional use permit.

305.13 Assignment

The owners or lease holders of a property subject to a conditional use permit granted under this section or
the grantees of said conditional use permit, shall not assign, transfer, sell, sublet or delegate all or any por-
tion of property, property rights and/or responsibilities under said permit unless prior approval to do so is
obtained from the County Board of Supervisors. The Board shall not unreasonably withhold approval of the
requested assignment. Any action to begin or affect such a transfer without Board approval shall cause the
conditional use permit to be automatically terminated without further action.
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CHAPTER 4

REGULATIONS APPLYING TO ALL DISTRICTS
401 GENERAL CONDITIONS

401.1 Application of Standards

The following provisions, regulations or exceptions listed in the Chapter shall apply equally to all
districts except as hereinafter provided.

401.2 General Provisions

1. Visibility at Intersection

On a corner lot in any non-agricultural district, no fence, wall, hedge or other planting or struc-
ture shall be erected, or no foliage plant is permitted to grow to a height of more than three (3)
feet above the elevation of the established curb grade within the triangular area formed by con-
necting the right-of-way lines at points which are twenty-five feet distance from the intersection
of the right-of-way lines, and measured along the right-of-way lines.

o5

2. Accessory Buildings/Structure
a. Adetached garage may be built in a side yard if all side yard setbacks can be met. All Ac-
cessory buildings and uses shall be located wholly within the rear yard and shall be at
least two (2) feet from the rear lot line and shall not occupy more than forty (40) per-
cent of a required rear yard.
b. Mobile and manufactured housing or structures originally intended for use for human
habitation shall not be used and maintained as an accessory building or structure.
3. Off-Street Parking
Off-street parking space may be located within the required front yard in a Commercial or Indus-
trial District provided such space is fifty (50) feet or more away from any Residential District. No
off-street parking is permitted in the front yard of a Residential District except upon a regularly
constructed duly-authorized driveway.
4. More Than One Principal Structure on a Lot
In any district, no more than one (1) principal structure housing a permitted principal use may be
erected on a single lot, except in the case of an accessory dwelling on agricultural farmsteads
within the A-1 District.
5. Height-Regulation Exception
The height limitations contained in the Schedules of District Regulations do not apply to grain
storage bins, grain elevators, feed mills, spires, wind generator towers, belfries, cupolas, chim-
neys, antennas, water tanks, ventilators, elevator housings or other structures placed above the
roof level and not intended for human occupancy.
6. Use of Public Right-of-Way
No portion of the public road, street or alley right-of-ways shall be used or occupied by any abut-
ting use of land or structures for storage or display purposes, or to provide any parking or loading
space required by this Ordinance or for any other purpose that would obstruct the use or
maintenance of the public right-of-way. Mailboxes shall be exempt.
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7. Proposed Use Not Covered in Ordinance

Any proposed use not covered in this Ordinance as a permitted use, special exception or condi-
tional use shall be referred to the Commission for a recommendation as to the proper district in
which such use should be permitted.

8. Buildings to Have Access

a. Every building hereafter erected shall be on a lot or parcel having access to a public
street or road and all structures shall be located on lots as to provide safe and conven-
ient access for servicing, fire protection and required off-street parking.

b. Driveways serving agricultural uses are exempt from regulation pursuant to Section
335.2 of the lowa Code, as amended.

c. Ifanewdwellingis added to a regulated driveway, the driveway is to be upgraded to
the standards set out in Section 401.2(10) below, but if a bedroom, porch, garage or
other accessory structure is all that is proposed to be added, the driveway need not be
so upgraded.

9. Mobile Homes or Trailers

Mobile homes and travel trailers occupied as a permanent or temporary place of residence on
any one lot or parcel for more than ninety (90) consecutive days, regardless of whether the mo-
bile home or travel trailer is moved to a new location on said lot or parcel shall be made to come
into compliance with this Ordinance and converted to real estate and/or moved to an approved
mobile home park or mobile home subdivision, unless otherwise provided in this ordinance. Oc-
cupied travel trailers and camping trailers shall be located only in an approved tourist or trailer
campground.

10. Access Drives and Access

a. All access driveways or access easements serving one (1) or more principal structures
shall be constructed and maintained to a minimum twenty-two (22) feet width traveled
way and base material depth sufficient to support access by emergency vehicles, with a
minimum sixty-six (66) feet right of way width, compliance with Ordinance IX-Rural Ad-
dressing for Allamakee County, lowa.

b. All access driveways or access easements in excess of two hundred (200) feet in length
from its intersection with a public road to a principal structure shall provide an eighty
(80) feet diameter turnaround at the end of the access for emergency vehicles.

c. Easing of the requirements of this section as set out above may be granted without
seeking a variance from the Board of Adjustment by the applicant submitting a site plan
prepared by a professional engineer licensed in the State of lowa certifying the pro-
posed access drive and access design to be safe for E-911 vehicles’ ingress and egress,
even though the proposed certified design may provide for narrower than twenty-two
(22) feet access, with appropriate turnouts, and/or other safety provisions as incorpo-
rated within the proposed certified design, all to be reviewed by the County Engineer
and E-911 Coordinator at a Plat Review Committee Meeting.

d. Access entrances onto any public road shall require review by the County Engineer who
shall determine the appropriate location, size and design and may limit the number of
access drives to any parcel in the interest of public safety.

11. Front Yard Building Line

When thirty (30) percent or more of the frontage on one side of the street in any subdivision has
been built up with buildings having a front yard, then the building line of buildings to be erected
shall not project beyond the average front yard as established, but this requirement shall not be
interpreted to require a front yard of more than sixty (60) feet.

12. Permitted Encroachments

The following shall be considered as permitted encroachments on setback and height require-
ments except as hereinafter provided in any yard: Posts, off-street open parking spaces, solar
systems, flues, belt course, leaders, sills, pilasters, lintels, cornices, eaves, gutters, awnings, open
terraces, service station pump islands, open canopies, steps, chimneys, flag poles, ornamental
features, open fire escapes, sidewalks, fences and all other similar devices incidental and appur-
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tenant to the principal structure except as hereinafter amended.
13. Traffic Control
The traffic generated by any use shall be channeled and controlled in a manner that will avoid
congestion on the public streets, traffic hazards and excessive traffic through residential areas,
particularly truck traffic. Internal traffic shall be so regulated as to ensure its safe and orderly
flow. Traffic into and out of business areas shall in all cases be forward moving with no backing
onto streets. Traffic control plans must be reviewed by the County Engineer. Costs incurred for
traffic control shall be the responsibility of the developer.
14. Exterior Storage
a. Inresidential districts, all materials and equipment shall be stored within a building or
fully screened so as not to be visible from adjoining properties, except for the following:
laundry drying and recreational equipment, construction and landscaping materials and
equipment currently being used on the premises, agricultural equipment and materials
if these are used or intended for use on the premises, off-street parking of passenger au-
tomobiles and pickup trucks and firewood.
b. In all districts, the County may require a Conditional Use Permit for any exterior storage
if it is demonstrated that such storage is hazard to the public health and safety.

402 SITE PLAN APPLICATION
402.1 Purpose

In rezoning, variance and conditional use issues it is essential that new developments meet es-

tablished minimum standards for the design of such developments to protect existing develop-
ments, to insure adequate provisions for public/private utilities, such as sewer, water and roads
and to promote the health, safety and general welfare of the public.

402.2 Application

A site plan review is required whenever a person, firm, corporation or other group wishes to de-
velop a tract of land for non-farm single-family and multi-family dwelling units, commercial or
industrial use.

402.3 Procedure

A development plan shall be filed with the Zoning Administrator, who will determine if all the
information is provided and adequate for review. Once all the required information is received,
the Zoning Administrator may forward copies of the Site Plan to the County Engineer and the
County Health Officer for their review and recommendation. The Site Plan will be reviewed by
the Planning & Zoning Commission and/or Board of Adjustment at the next regular meeting for
which a public hearing is being called for a rezoning, variance or special exception.

402.4 Site Plan Review Standards

The standards of site design listed below are intended only as minimum requirements, so that
the general development pattern in rural Allamakee County may be adjusted to a wide variety of
circumstances and topography and to insure reasonable and orderly growth in rural Allamakee
County.

1. Internal roads and streets shall be adequately constructed to accommodate the traffic gen-
erated. Entrances and exits onto public streets shall not unduly increase congestion or traffic
hazards on the public streets and the proposed site.

2. The proposed development shall be designed with appropriate regard for topography, sur-
face drainage, natural drainage ways and streams, wooded areas and other naturally sensi-
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tive areas that lend themselves to protection from degradation.

3. The proposed development shall be designed with adequate water supply and sewage
treatment facilities and storm water drains and structures necessary to protect the public
health and welfare by not overloading existing public utilities. Runoff from development
shall not be outlet into roadside drainage facilities or adjacent parcels in excess of the exist-
ing runoff prior to development.

4. The proposed development shall be designed, and the buildings and improvement shall be
located within the tract or parcel in such a manner as not to unduly diminish or impair the
use and enjoyment of adjoining or surrounding property. The developer shall provide for
such fences, landscaping and other improvements as are proper and necessary to buffer the
proposed use from the existing or potential surrounding land uses.

5. The proposed development shall be designed not to unduly increase the danger of fire, ex-
plosion and other safety hazards on the general public and the persons residing or working in
adjoining or surrounding property.

402.5 Information on Site Plan

The purpose of the Site Plan is to show the facts needed to enable the Planning & Zoning Com-

mission and/or Board of Adjustment to determine whether the proposed development complies

with the standards of this Ordinance.

1. Location map showing relationship to surrounding roads, streams and public facilities.

2. Scale of Site Plan shall not be more than one (1) inch to equal fifty (50) feet. Scale shall be

shown in legend.

Home and address of landowner and developer.

Date, north marker and name of proposed development.

5. Existing buildings, utilities, railroads, right-of-ways, easements, location, and name of exist-
ing roads, stands of trees and drainage ways.

6. Location and name of adjoining subdivisions, subdivision lots therein and names of the ad-

joining landowners.

Zoning district classification.

Type of water supply, sewage disposal and storm sewer disposal.

Proposed location of buildings, parking lots, etc.

10. Determination of flood elevations and relationship of proposed development to flood prone
areas, if applicable.

11. Any additional information as may be requested by the Zoning Administrator.

12. When applicable, a Ground Water Discharge Permit Application must be obtained from the
lowa Department of Natural Resources prior to any construction and proof of that permit be
submitted at the time of application for building permits.

Pw

o x N

403 OFF-STREET PARKING AND LOADING REQUIREMENTS
403.1 Minimum Parking Standards for the Physically Challenged

Minimum parking requirements for the physically challenged shall be provided in accordance
with State and Federal Regulations.

403.2 Parking Stall Requirements

The following uses shall be required to have the designated number of off street parking stalls:

Use Requirement
Single Family Dwelling 2 parking stalls for each family or dwelling unit
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Use

Requirement

Mobile Home

2 parking stalls for each lot

Other Dwelling units

2 stalls per unit

Stores, Shops, Grocery Stores, etc.,
over two thousand (2,000) square ft.
gross floor area

1 stall for every two hundred fifty (250) sq. ft. of gross floor
area.

Stores, Shops, Grocery Stores, etc.,
under two thousand (2,000) square ft.
gross floor area

1 stall for every one hundred (100) sq. ft. of gross floor area

Auction House

1 stall for every four (4) seats

Automobile Sales and Service
Garages

1 stall for every six hundred (600) sq. ft. of gross floor area

Junk Yard/Salvage Yard

1 stall for every employee on the largest work shift and 1 stall
for every one thousand (1,000) sq. ft

Farm Implement Dealership

1 stall for every nine hundred (900) sq. ft. of gross floor area
and 1 stall for every full time employee

Lumberyard

1 stall for ever five hundred (500) sq. ft. of floor area

Home Businesses

1 stall for every employee plus the required amount set other-
wise in these regulations

Restaurants, Taverns, and Nightclubs

1 stall for every fifty (50) sq. ft.

Dance Halls, Assembly Halls, Outdoor
events

1 stall every one hundred (100) sq. ft. of floor area for dancing/
assembly

Golf Course

36 stalls per 9 holes, plus 1 stall per employee on the largest
work shift, plus fifty (50) percent of the space otherwise re-
quired for any accessory uses (bars, restaurants)

Miniature Golf Course

1 stall for every employee on the maximum work shift and 2
stalls for each hole

Shooting/Rifle Range

1 stall for every target area

Stables, horses

1 stall for every pen or stable

Lodging

Bed and Breakfast Home or Inn: 2 parking stalls plus 1 for each
guest bedroom.

Hotels, Motels, Tourist Courts, and
Lodging Houses

1 stall for each bedroom and 1 stall for each employee on the
maximum work shift.

Churches and Schools

1 stall for every 4 seats of principal auditorium, including a bal-
cony, if any, and 1 stall for each staff member

Child Day Care Centers and Preschools

1 stall for every principal teacher plus one space for every em-
ployee on the largest work shift plus 1 loading place for each 6
children

Fire and Police Stations

1 stall for each person on duty during a normal shift

Nursing, Convalescent, and Retire-
ment Homes

1 stall per eight (8) beds, plus 1 stall per three (3) employees,
plus 1 for each resident staff member

Post Office

1 stall for every employee on the largest shift and 1 stall for
every one thousand (1,000) sq ft

Research and Development Facilities

1 stall for each employee on the greatest work shift

Manufacturing Plants

1 stall for each three (3) employees on the maximum working
shift but in no case less than 1 stall for each five hundred (500)
square ft. of gross floor area.

Wholesale Establishments or Ware-
houses

1 stall for each 2 employees, but in no case less than 1 stall for
each one thousand (1,000) sq. ft of gross floor area
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403.3 Additional Requirements

1. Inthe case of any building, structure or premises, the use of which is not specifically men-
tioned herein, the parking requirements for a use that is mentioned and to which said use is
similar shall apply.

2. No part of any parking stall shall be closer than five (5) feet to any established highway, road,
or street right-of-way line. In case the parking lot adjoins a residential district, it shall be
screened from adjacent property by a planting screen not less than ten (10) feet in width and
six (6) feet in height or by a fence, wall or other comparable means.

403.4 Off-Street Loading Requirements

In any district in connection with every building or part thereof hereafter erected having a gross
floor area of six thousand (6,000) square feet or more occupied by manufacturing, storage,
warehouse, goods display, retail store, wholesale store, market, hotel, hospital, or other uses
similarly requiring the receipt or distribution by vehicles of material or merchandise, there shall
be provided and maintained on the same lot with such building at least one (1) off-street loading
stall, plus one (1) additional such loading space for each twenty thousand (20,000) square feet or
major fraction thereof of gross floor area so used in excess of ten thousand (10,000) square feet.

404 ALLOWED SIGNS

All signs requiring a permit must be evaluated before issuance of a permit by the Zoning Adminis-
trator. No signs will be allowed in the public road right of ways.

404.1 Agriculture and Residential

The following general regulations shall be followed for signs in the A-1, R-1, R-2 and R-3 districts:

1. Nameplates attached flat against the wall of the main building not to exceed six (6) square
feet in area.

2. Church or public bulletin boards not to exceed thirty-two (32) square feet in area.

3. Temporary signs advertising the lease or sale of the premises not to exceed six (6) square

feet in area.

4. Permitted signs shall be located at least twenty (20) feet from the lot line or road right of
way line(s).

5. Illumination of signs, bulletin boards and nameplates shall be lighted only with indirect, non-

intermittent lighting.
6. Billboards or advertising signs in the A-1 Agricultural District only provided that:
a. They are not within three hundred (300) feet of an intersection, highway structure, resi-
dence or other billboard.
b. They are not within three hundred (300) feet of a park, school, cemetery or public or
semi-public building.
c. They are not within seventy five (75) feet of the centerline of a city or county road, or
one hundred (100) feet of a state or federal highway.
d. They do not exceed three hundred (300) square feet in area.
7. All signs and billboards shall be maintained in a neat, presentable condition and in the event
their use shall cease, the area shall be restored to a condition free from refuse and rubbish.
8. Any permanent sign larger than six (6) square feet shall require a sign permit. Churches are
exempt.

404.2 Commercial
The following general regulations shall be followed for signs in the C-1 District:

Page 65 of 98
ZONING ORDINANCE AND SUBDIVISION REGULATIONS



Temporary signs advertising the sale or lease of a premises not to exceed thirty-two (32)

square feet in area;

Trade, business or industry identification signs for the firms located on the site, provided that

they:

a. Do not exceed twenty five (25) feet in height.

b. Are not within twenty five (25) feet of an A-1, R-1, R-2 or R-3 districts.

c. Do not overhang the public right-of-way except those signs which project not more than
one (1) foot beyond the front face or integral part of the building other than identifica-
tion signs of less than two (2) square feet in area.

d. Are not within twenty five (25) feet of a highway intersection or highway structure

e. Do not exceed seventy five (75) square feet in area.

Advertising signs and billboards provided that they:

a. Do not exceed twenty five (25) feet in height.

b. Are not within twenty five (25) feet of an A or R district.

c. Are not within seventy five (75) feet of another billboard.

d. Do not exceed one hundred (100) square feet in area.

No sign or billboard shall be located in, overhang or project into a required yard.

All signs and billboards shall be maintained in a neat, presentable condition and in the event

their use shall cease, the area shall be restored to a condition free from refuse and rubbish.

Any permanent sign larger than six (6) square feet shall require a sign permit. Churches are

exempt.

404.3 Industrial

The following general regulations shall be followed for signs in the I-1 and I-2 districts:

1.

Temporary signs advertising the sale or lease of a premises not to exceed thirty-two square

feet in area;

Billboards and advertising signs provided that they are not within one hundred fifty (150)

feet if a highway structure, highway intersection, residence, park, school, cemetery or public

or semi-public building.

Trade, business or industry identification signs for the firms located on the site, provided

that:

a. Free standing signs shall not exceed one hundred fifty (150) square feet in area or twen-
ty five (25) feet in height.

b. Signs mounted flush on the wall of a building shall not exceed ten (10) percent of the ar-
ea of the wall of the building on which they are located or two hundred (200) square
feet, whichever is smaller.

c. Overhanging signs, attached to a building, shall not project above the height of the
building, or more than four (4) feet from the wall of the building and shall have no more
than one hundred (100) square feet in area.

d. Not more than one sign of each category above may be provided for on a single use, alt-
hough each sign may be a double-faced or back-to-back sign.

All signs and billboards shall be maintained in a neat, presentable condition and in the event

their use shall cease, the area shall be restored to a condition free from refuse and rubbish.

CHAPTER 5

ADMINISTRATION

501

AMENDMENTS TO THE ZONING ORDINANCE AND SUBDIVISION REGULATION

501.1 Changes and Amendments
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The regulations imposed and the districts created by this ordinance may be amended from time
to time by the Board of Supervisors and after a report has been made upon the amendment by
the Commission. Not less than four (4) and not more than twenty (20) days notice of the time
and place of such hearing shall be published in a newspaper having general circulation in the
county. In case the Commission does not approve the change or, in the case of a protest filed
with the Board of Supervisors against a change in district boundaries signed by the owners of
twenty (20) percent or more, either of the area of the lots included in such proposed change or
of those immediately adjacent thereto and within five hundred (500) feet of the boundaries
thereof, such amendment shall not be passed except by the favorable vote of sixty (60) percent
of all the members of the Board of Supervisors.

501.2 Style of Amendment

Amendments, supplements or changes of the boundaries of districts as shown on the Official
Zoning Map and Zoning Update Journal shall be made by an amendment to the Zoning Ordinance
and Zoning Update Journal, shall refer to the Official Zoning Map and shall set out the identifica-
tion of the area affected by legal description and identify the zoning district as it exists and the
new district designation applicable to said property. Said Amendment shall, after adoption and
publication, be recorded by the County Recorder and the Official Zoning Map and Zoning Update
Journal changed as provided for in this Ordinance. The Official Zoning Map and Zoning Update
Journal, as amended, shall be the final authority to the current zoning status of land and water
areas, buildings and other structures in the County.

501.3 Application for Change of Zoning District Boundaries

Any person may submit to the Board of Supervisors, an application requesting a change in the

zoning district boundaries as shown on the Official Zoning Map and Zoning Update Journal.

1. Such application shall be filed with the Zoning Administrator accompanied by a fee, as out-
lined in a “Fee Schedule” as approved by the Board of Supervisors by Resolution and placed
on file in the Office of Zoning Administrator. Said application shall contain the following in-
formation.

a. The legal description completed by a registered Land Surveyor in the state of lowa, and

b. The local address of the property, and

c. The present zoning classification and the zoning classification requested for the proper-
ty, and

d. The existing use and proposed use of the property, and

e. The names and addresses of all property owners within five hundred (500) feet of the
property for which the change is requested, and

f. A statement of the reasons why the applicant feels the present zoning classification is no
longer valid, and

g. An Auditor’s Plat Map, showing the locations, dimensions and use of the applicant's
property and all property within five hundred (500) feet thereof, including streets, al-
leys, railroads and other physical features.

2. Upon receipt of the application by the Zoning Administrator a copy shall be forwarded im-
mediately to the Commission for study and recommendation. The Commission shall, prior to
making a recommendation, determine the following:

a. Whether or not the current district classification of the property to be rezoned is valid,
and
b. Whether there is a need for additional land zoned for the purpose requested, and
Whether the proposed change is consistent with the current land use plan, considering
such factors as:
i Whether the rezoning would result in a population density or development which
would in turn cause a demand for services and utilities in excess of the capacity
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planned for the area, and

ii. Whether the rezoning would result in the generating of traffic in excess of the ca-
pacity of existing or planned streets in the vicinity, and

iii. Whether there is intent on the part of the applicant to develop the property to be
rezoned diligently and within a reasonable time.

3. The Commission shall report its determinations and recommendations to the Board of Su-
pervisors within forty-five (45) days from receipt of the application, except that when no re-
port is issued within that time, the application will be deemed approved by the Commission.
The Board of Supervisors shall then call a public hearing as provided by this Ordinance.

4. All fees shall be deposited to the general revenue fund of the County. Failure to approve the
requested case shall not be deemed cause to refund the fee to the applicant.

502 ZONING ADMINISTRATOR
502.1 Appointment and Duties of the Zoning Administrator

A Zoning Administrator (Administrator) shall be designated by the Board of Supervisors to admin-
ister and enforce this Ordinance. Assistants to the Zoning Administrator shall be provided as the
Board of Supervisors direct.

502.2 Power and Duties of Zoning Administrator

Duties of the Zoning Administrator shall include, but not be limited to, the following:

1. The review of applications for a zoning permit and the issuance of a certificate upon finding
the provisions of this Ordinance would not be violated.

2. Upon finding that a provision of this Ordinance is violated, the Zoning Administrator shall
notify the person responsible for the violation in writing indicating the nature of the violation
and ordering the action necessary to correct it. The order for corrective action shall require
discontinuance of illegal use of land or buildings; removal of illegal buildings, illegal additions
to buildings, or illegal structural alternations; discontinuance of illegal work being done; oth-
er action authorized by this Ordinance to insure compliance with or to prevent violation of
its provisions.

3. Review zoning permit applications for development in the Bluffland Protection Overlay Dis-
trict.

4. Review zoning permit applications for development in the Floodplain Overlay District to in-
sure that all necessary permits for floodplain construction have been obtained from Federal,
State or local agencies, including the lowa Natural Resources Council under Chapter 455A of
the Code of lowa and the U.S. Army Corps of Engineers and U.S. Environmental Protection
Agency under Section 404 of the Federal Water Pollution Control Act of 1972, as amended.

5. Notify adjacent communities and counties and the lowa Department of Natural Resources
prior to any proposed alteration or relocation of a watercourse and submit evidence of such
notifications to the Federal Insurance Administration.

6. Suspend or revoke, in writing, a permit issued under the provisions of this Ordinance wher-
ever the permit is issued in error or on the basis of incorrect information supplied, or in vio-
lation of any Ordinance or regulation or any of the provisions of this Ordinance.

7. Refund any fee paid under this Ordinance, which was erroneously paid or collected.

8. Keep arecord of all permits, appeals and such other transactions and correspondence per-
taining to the administration of this Ordinance.

502.3 Appeals from Decision of Zoning Administrator

Appeals from any decision of the Zoning Administrator may be made to the Zoning Commission
or Board of Adjustment as provided for in this Ordinance.
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503 PLANNING & ZONING COMMISSION
503.1 Planning & Zoning Commission Created

A Planning & Zoning Commission (Commission) is hereby established, as provided by Code of
lowa Section 335.8.

503.2 Commission Membership

The Planning & Zoning Commission shall consist of five (5) members appointed by the Allamakee
County Board of Supervisors. The five (5) members first appointed shall serve terms of the follow-
ing: one (1), two (2), three (3), four (4) and five (5) years respectively; thereafter terms shall be
for five (5) years. Any vacancy shall be filled in the same manner for the unexpired portion of the
term. In the event of the absence from the County or in the incapacity of a member, the Board of
Supervisors may appoint a substitute who shall serve as a member of the Commission, with the
same powers and authority as the regular member, until such regular member has returned.

503.3 Officers

The Commission shall annually select from its membership a Chairman and Vice Chairman, who
will perform the usual duties pertaining to such offices. Officers will be selected on the first regu-
lar meeting in each year. All current officers are eligible for re-appointment. The Chairman and
Vice Chairman shall take office immediately following their selection and shall hold office for a
term of one (1) year.

503.4 Duties

The Chairman will preside at all meetings, appoint committees, and perform such other duties as
may be ordered by the Commission. The Vice Chairman shall act in the capacity of the Chairman
in his/her absence and in the event the office of the Chairman becomes vacant, the Vice Chair-
man shall succeed to this office for the unexpired term and the Commission shall select a succes-
sor to the office of Vice Chairman for the unexpired term. The County Zoning Administrator shall
serve as Secretary and record and maintain minutes of the meetings, insure that the minutes and
adopted recommendations are properly published and recorded.

503.5 Meetings

The regular meeting of the Commission shall be held on the third Monday of the month in which
new or continuing business of the Commission is scheduled. Meetings will begin promptly at the
posted time in the Board of Supervisors Room, Courthouse, Waukon, lowa. When the regular
meeting day falls on a legal holiday, the Commission shall select a suitable alternative day in the
same month.

503.6 Special Meetings

Special meetings will be called at the request of the Chairman, or of any three members of the
Commission. Notice of the special meeting shall be given by the Zoning Administrator to the
members of the Commission at least twenty-four (24) hours prior to such meeting and shall state
the purpose and time of the meeting.

503.7 Public

All regular and special meetings, subcommittee meetings, hearings, records and accounts shall be
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open to the public, and shall comply with the open meetings law.
503.8 Quorum

A majority of the total number of members will constitute a quorum (three (3) in the case of a
five (5) member Commission). Without a quorum, no business will be transacted and no official
action on any matter will take place. An affirmative vote of the majority of the total number of
members present will be required for the exercise of the powers or functions conferred or im-
posed upon this Commission.

503.9 Order of Business

Agenda: The Zoning Administrator will prepare an agenda for each meeting and send it to each

commissioner five (5) days before the meeting. The order of business shall be as follows:

1. Rollcall

2. Approval of minutes.

3. Approval of Agenda

4. Time for citizens wishing to address the Commission on matters not on the established
agenda.

5. Advertised Public Hearing(s). The Chairman will declare such a public hearing(s) open and

state its purpose.

a. Staff Report, questions by Commission

b. Comments from Applicant, questions by Commission

c. Comments from Public

d. Close Public Hearing

e. Discussion by Commission and Motion for Action

Unfinished business of Commission.

Reports from Zoning Administrator, planning agency, etc.

New business.

Adjournment.

RN

503.10 Motions

Motions may be made by anyone on the Commission except the Chairman. The Chairman will
restate the motion before a vote is taken.

503.11 Voting

Voting will be by roll call by yeas and nays. Every Commission member and Chairman is required
to cast a vote upon each motion. A member may abstain if there is a conflict of interest. A mem-
ber who abstains from voting shall state the reason for the abstention at the time of voting. Prior
to discussion of the matter under consideration, a member who plans to abstain from voting
should so inform the Commission.

503.12 Commission Action

Action by the Commission on any matter on which a hearing is held will not be taken until the
hearing has been conducted.

503.13 Parliamentary Procedure

The most recent revision of Roberts Rules of Order will govern the Commission meetings in all
cases where these rules do not provide the procedures to be followed.
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503.14 Comprehensive Plan and Zoning Hearings

Before the adoption or amendment of any part of the Comprehensive Plan, or recommending
approval of an amendment to the Zoning Ordinance to the Board of Supervisors, the Commission
will hold a public hearing on the matter. Notice of the time and place of the hearing will be given,
not less than four (4) and no more than twenty (20) days prior to such hearing, by one publica-
tion in the newspapers of record.

503.15 Meeting Attendance

Commission members are expected to attend all regular and special meetings of the Commission.
If a member has a valid excuse for nonattendance, the member shall notify the Zoning Adminis-
trator prior to the meeting. A Commission member will be asked to resign if at any time, the
member has three (3) consecutive unexcused absences from a regular, special, or subcommittee
meeting, or if total absences (whether excused or not) exceed forty percent (40%) of the total
meetings in a calendar year. A review of attendance will be made at the end of each year.

503.16 Amendments

These rules may be amended at any regular or special meeting by a two-thirds vote of the mem-
bers present.

504 BOARD OF ADJUSTMENT
504.1 Board of Adjustment Created

A Board of Adjustment (Board) is hereby established, as provided by Code of lowa Section
335.10.

504.2 Board of Adjustment - Powers and Duties

The Board of Adjustment shall have the following powers and duties:

1. To hear and decide appeals where it is alleged there is error in any order, requirement, deci-
sion, or determination made by the Administrative Officer in enforcement of this ordinance.

2. To hear and decide only such special exceptions as the Board of Adjustment is specifically
authorized to pass on by the terms of this ordinance to decide such questions as are involved
in determining whether special exceptions should be granted and to grant special exceptions
with such conditions and safeguards as are appropriate under this ordinance or to deny spe-
cial exceptions when not in harmony with the purpose and intent of this ordinance. A special
exception shall not be granted by the Board of Adjustment unless and until:

a. A written application for a special exception is submitted indicating the section of this
ordinance under which the special exception is sought and stating the grounds on which
it is requested.

b. Notice shall be given at least fifteen (15) days in advance of the public hearing by publi-
cation in a newspaper of general circulation in the County.

c. The public hearing shall be held. Any party may appear in person, or by agent or attor-
ney.

d. The names and addresses of the owners of all property within five hundred (500) feet of
the property for which the change is requested, indicating their approval or denial.

e. The Board of Adjustment shall make a finding that it is empowered under the section of
this ordinance described in the application to grant the special exception, and that the
granting of the special exception will not adversely affect the public interest.
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3. In granting any special exception, the Board of Adjustment may prescribe appropriate condi-
tions and safeguards in conformity with this ordinance. Violation of such conditions and
safeguards, when made a part of the terms under which the special exception is granted
shall be deemed a violation of this ordinance and punishable under the provisions described
in this ordinance. The Board of Adjustment shall prescribe a time limit within the action for
which the special exception is required shall be begun or completed, or both. Failure to begin
or complete, or both, such action within the time limit set shall void the special exception.

4. To authorize upon appeal, in specific cases, such variance from the terms of the Ordinance as
will not be contrary to the public interest, where owing to special conditions a literal en-
forcement of the provisions of the Ordinance will result in unnecessary hardship, and so that
the spirit of the Ordinance shall be observed and substantial justice done.

504.3 Board Membership

The Board shall consist of five (5) members to be appointed by the Board of Supervisors for a
term of five (5) years, except that when the board shall first be created one (1) member shall be
appointed for a term of five (5) years, one (1) for a term of four (4) years, one (1) for a term of
three (3) years, one (1) for a term of two (2) years and one (1) for a term of one (1) year. The
Board of Supervisors may remove members of the Board of Adjustment from office for cause
upon written charges and after public hearing. The Board of Supervisors shall fill vacancies for the
unexpired term of the member.

504.4 Election of Chairman

The Board shall annually elect its own chairman at the first meeting on or after January 1 of each
year. Such chairman, or in his absence, the acting chairman may administer oaths and compel the
attendance of witnesses. There shall be a fixed place of meeting and all meetings shall be open to
the public. The presence of three (3) members shall be necessary to constitute a quorum. The
concurring vote of the three (3) members shall be necessary on all matters upon which it is re-
quired to pass under the provisions of this Ordinance.

504.5 Decisions

The concurring vote of three (3) members of the Board shall be necessary to reverse any orders
requirement, decision, or determination of the Zoning Administrator or to decide in favor of the
applicant on any matter upon which it is required to pass under this Ordinances or to effect any
variation of this Ordinance. On all appeals, applications, and other matters brought before the
Board, said Board shall inform, in writing all the parties involved of its decisions.

504.6 Proceedings of the Board of Adjustment

The Board of Adjustment shall adopt rules necessary to the conduct of its affairs and in keeping
with the provisions of this Ordinance. Meetings shall be held at the call of the Chairman, the Zon-
ing Administrator, or at such other times as the Board may determine. The chairman or in his
absence, the acting chairman, may administer oaths and compel attendance of witnesses. All
meetings shall be open to the public. The Board shall keep minutes of its proceedings showing
the vote of each member upon each question, or if absent or failing to vote indicating such fact,
and shall keep records of its examinations and other official actions, all of which shall be public
record and be immediately filed in the office of the Board.

504.7 Hearings, Appeals and Notice

Appeals to the Board of Adjustment concerning interpretation or administration of this ordinance

Page 72 of 98
ZONING ORDINANCE AND SUBDIVISION REGULATIONS



may be taken by any person aggrieved or by any officer or bureau of the governing body of the
County affected by any decision of the Administrative Officer. Such appeals shall be taken within
a reasonable time, not to exceed sixty days or such lesser period as may be provided by the rules
of the Board, by filing with the Zoning Administrator and with the Board of Adjustment, a notice
of appeal specifying the grounds thereof. The Zoning Administrator shall forthwith transmit to
the Board all papers constituting the record upon which the action appealed from was taken.

504.8 Notice

The Board of Adjustment shall fix a reasonable time for the hearing of appeal, give public notice
thereof of not less than four (4) and not more than twenty (20) days, in the newspapers of rec-
ord, as well as due notice to the parties in interest, and decide the same within a reasonable
time. At the hearing, any party may appear in person or by agent or attorney.

504.9 Appeal Fee

A fee, as outlined in a “Fee Schedule” as approved by the Board of Supervisors by Resolution and
placed on file in the Office of Zoning Administrator, shall be paid to the Zoning Administrator at
the time the notice of appeal is filed. The Zoning Administrator shall forthwith pay over to the
credit of the general fund of the County.

504.10 Stay of Proceedings

An appeal stays all proceedings in furtherance of the action appealed from, unless the Zoning
Administrator from whom the appeal is taken certifies to the Board after the notice of appeal is
filed with him/her, that by reason of facts stated in the certificate a stay would in his opinion
cause imminent peril to life and property. In such case, proceedings shall not be stayed other
than by a restraining order which may be granted by the Board or by a court of record on applica-
tion, on notice to the Zoning Administrator from whom the appeal is taken and on due cause
shown.

505 (RESERVED)

506 BUILDING PERMIT

1. A building permit shall be required prior to initiation of any construction or development
after the effective date of this ordinance. Such permit shall be obtained from the Zoning
Administrator before any building or structure shall be erected, reconstructed or structurally
altered to increase the exterior dimensions, height or floor area, or remodeled to increase
the number of dwelling units or to accommodate a change in use of the building and/or
premises or part thereof. The building permit shall state that the proposed construction
complies with all provisions of this ordinance, and no subsequent modifications shall be
made to plans or to actual construction that would be in violation of this ordinance.

2. Any building permit, under which no construction work has been commenced after the date
of issue, or under which the proposed construction, reconstruction or alteration has expired
by limitation shall be invalid. No work or operation shall take place under such permit after
such expiration. A new building permit may be extended for one year by the Zoning Adminis-
trator at the regular permit fee.

506.1 Application for Building Permit
1. Application for a building permit shall be made prior to beginning construction on fully com-

pleted application forms obtained from the Zoning Administrator, and accompanied by such
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plans and information necessary to determine that the proposed construction complies with
all applicable provisions of this Ordinance.

2. The building permit shall be in effect for two (2) years from the date of issuance and can be
renewed for one (1) year for the cost of the original permit.

506.2 Fees

The Zoning Administrator is directed to issue a building permit as required by this ordinance for
proposed construction, reconstruction, or alternation that complies with all provisions contained
herein. A fee will be charged for each building permit application submitted as outlined in a “Fee
Schedule” as approved by the Board of Supervisors by Resolution and placed on file in the Office
of Zoning Administrator.

There shall be no fees charged to the United States Government, the State of lowa, or any politi-
cal subdivision thereof.

All fees are required and shall be paid to the Zoning Administrator, who shall keep a complete
and accurate record of fees received and shall forthwith deposit them to the credit of the general
revenue fund of the County.

506.3 Building Permit Required

1. Except as provided in subsection 2 of this section, a building permit shall be required and
obtained in accordance with the provisions of Section 506.1 of this Ordinance as follows:

a. Prior to construction of a structure or structural alteration of a structure that increases
the exterior dimensions, height, or floor area or that increases the number of dwelling
units or that accommodates a change in the use of the structure or a part of the struc-
ture.

b. Any mobile home located outside of a mobile home park.

2. A building permit shall not be required for the following:

a. Construction or structural alteration of any land, farmhouse, farm barn, farm outbuild-
ings, or other structures provided they meet all of the following:

i They are primarily adopted by reason of nature and area for use for agriculture.
ii. They are used for agriculture.
iii. They are not located in a Floodplain.

b. Construction or structural alteration in a Floodplain of mailboxes, apiaries, farm fences,
or farm identification signs.

c. An attached garage or addition onto a house if the garage or addition is constructed
within the two (2) year period of the original permit, and the garage or addition was
noted on the original application for a building permit. If the garage or addition was not
noted on the original application, a new permit must be issued.

3. The following nonagricultural uses and buildings, though customarily found in the agricultur-
al areas of the County, or conducted, built or maintained by persons coincidentally engaged
in agricultural pursuits, shall obtain a building permit in accordance with the provision of this
Ordinance:

a. private golf courses

b. private lakes or ponds for recreational use by the general public, or a private club, lodge

or association

stables or kennels operated as a business, club or association

sawmills

gravel and sand pits and rock quarries

travel trailer park or commercial campground

private parks

@ o Qoo
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home and farmstead home occupations
permanent roadside produce stands
k. sanitary landfills

4. Any farm dwelling, building or structure intended for permanent human habitation, while
not requiring a building permit, shall comply with the same floodplain zoning regulations as
nonagricultural single-family dwellings.

5. The building permit shall state that the proposed construction complies with all provisions of
this title, and no subsequent modifications shall be made to plans or to actual construction
that would be in violation of this title.

6. The building permit shall be accompanied by a site plan, showing existing and proposed
structure, uses, open spaces, parking and loading facilities and other features affecting the
use of the property.

7. The Administrator shall not issue a building permit as contemplated hereunder for any build-
ing or structure requiring special access for handicapped persons as required by Chapter
104A of the 1983 Code of lowa or the Americans with Disabilities Act as subsequently
amended, or for any building or structure subject to thermal efficient energy conservation
standards as set out in the State of lowa Building Code as subsequently amended, until such
time as the applicant has provided in writing to the Administrator a building permit from the
State of lowa Department of Public Safety stating that all applicable regulations there under
have been complied with. The applicant shall be solely responsible for providing this permit
to the Zoning Administrator. The County shall not be responsible for any inspections or certi-
fications there under but shall rely upon the certifications of the lowa Department of Public
Safety indicating that compliance with the aforementioned sections has been determined.

8. Applications for building permits shall be made prior to beginning construction on duly com-
pleted application forms obtained from the Zoning Administrator, accompanied by such
plans and information necessary to determine that the proposed construction complies with
all applicable provisions of this title.

h. private or commercial hunting preserves
i.
j.

507 VARIANCES
507.1 Variances Conditions Governing Applications; Procedures

To authorize upon appeal in specific cases such variance from the terms of this Ordinance as will
not be contrary to the public interest where, owing to the special conditions, a literal enforce-
ment of the provisions of this Ordinance would result in unnecessary hardship. A variance from
the terms of this Ordinance shall not be granted by the Board of Adjustment unless and until:

1. A written application for a variance shall have been submitted demonstrating:

a. That special conditions and circumstances exist which are peculiar to the land, structure
or building involved and which are not applicable to other lands, structures or buildings
in the same district, and

b. That literal interpretation of the provisions of this Ordinance would deprive the appli-
cant of rights commonly enjoyed by other properties in the same district under the
terms of this Ordinance, and

c. That the special conditions and circumstances do not result from the action or actions of
the applicant, and

d. That granting the variance requested will not confer on the applicant any special privi-
lege that is denied by this Ordinance to other lands, structures or buildings in the same
district. No nonconforming use of neighboring lands, structures or buildings in the same
district and no permitted use of land, structures or buildings in other districts shall be
considered grounds for the issuance of a variance, and

e. The names and addresses of all property owners within five hundred (500) feet of the
property for which the variance is required indicating their approval or denial will be

Page 75 of 98
ZONING ORDINANCE AND SUBDIVISION REGULATIONS



contacted by Certified mail.

2. Notice of public hearing shall be given not less than four (4) and not more than twenty (20)
days as in accordance with this Ordinance, and

3. The public hearing shall be held at which time any party shall have been permitted to appear
in person, by agent or by attorney, and

4. The Board of Adjustment shall make findings that the requirements described above in this
section have been met by the applicant for a variance, and

5. The Board of Adjustment shall further make a finding that the reasons set forth in the appli-
cation justify the granting of the variance, and that the variance is the minimum variance
that will make possible the reasonable use of the land, building or structure, and

6. The Board of Adjustment shall further make a finding that the granting of the variance will be
in harmony with the general purpose and intent of this Ordinance, and will not be injurious
to the neighborhood or otherwise detrimental to the public welfare.

507.2 Conditions of Variance

In granting any variance, the Board of Adjustment may prescribe appropriate conditions and
safeguards in conformity with this Ordinance. Violations of such conditions and safeguards, when
made a part of the terms under which the variance is granted, shall be deemed a violation of this
Ordinance and punishable under the guidelines established by this Ordinance.

Under no circumstances shall the Board of Adjustment grant a variance to allow a use not per-
missible under the terms of this Ordinance in the district involved, or any use expressly or by im-
plication prohibited by the terms of this Ordinance in said district.

The Zoning Administrator shall record the variance with the County Recorder and provide the
applicant with a copy of the recorded variance. Recording fees shall be paid by the applicant.

507.3 Decisions of the Board of Adjustment

In exercising the above mentioned powers, the Board of Adjustment may, so long as such action
is in conformity with the terms of this ordinance, reverse or affirm, wholly or partly, or may modi-
fy the order, requirement, decision or determination as ought to be made, and to that end shall
have powers of the Administrative Officer from whom the appeal is taken. The concurring vote of
three members of the Board of Adjustment shall be necessary to reverse any order, requirement,
decision or determination of the Administrative Officer, or to decide in favor of the applicant on
any matter upon which it is required to pass under this ordinance, or to effect any variation in
application of this ordinance.

507.4 Appeals from the Board of Adjustment

Any person or persons or any taxpayer, department, board or bureau of the County aggrieved by
any decision of the Board of Adjustment may seek review of such decision of the Board of Ad-
justment by a court of record in the manner provided by the laws of the State and particularly by
Chapter 335.18, Code of lowa.

508 CONDITIONAL USE PERMITS

Many land use activities, while not inherently inconsistent with other permitted uses in a particu-
lar zoning district, may have significant impact on the surrounding area. Conditional Use Permits
for such uses allow special conditions to be "attached" to the development to address those im-
pacts. The Conditional Use Permit process provides flexibility in identifying special conditions
without making the Ordinance unreasonably complicated. The objective of the process is to en-
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courage compatibility of the proposed development with the environment and with existing and
future land uses in the area.

508.1 Conditional Use Permit Required

Those uses which require a Conditional Use Permit are listed in the Sections 201, 202, 203, 204,
205, 206, 207 and 208 Schedule(s) of Permitted and Conditional Uses, of this Ordinance, respec-
tively.

508.2 Issuance of Conditional Use Permit

1. A Conditional Use Permit may be issued only after review and approval of the submitted
application including any plans by the Board of Adjustment. An application and plan shall on-
ly be approved upon determination that the development, if completed as proposed, will
comply with the provisions of this section.

2. The Conditional Use Permit shall be issued in the name of the applicant (except that applica-
tions submitted by an agent shall be issued in the name of the principal), shall identify the
property involved, the proposed use and shall incorporate by reference the approved appli-
cation and plan. The permit shall contain any special conditions or requirements lawfully im-
posed by the Board of Adjustment. The Zoning Administrator shall record the permit with
the County Recorder and provide the applicant with a copy of the recorded permit. Record-
ing fees shall be paid by the applicant.

3. All development shall occur strictly in accordance with such approved application and plan.

508.3 Application for Conditional Use Permits

1. The applicant for a Conditional Use Permit must be a person with the legal authority to take
action in accordance with the permit such as the owners or lessees of the subject property,
or their agents, or persons who have contracted to purchase property contingent upon their
ability to acquire the necessary permits, or their agents.

2. The application must be submitted on an approved form and must be complete. An applica-
tion shall be complete when it contains all the information necessary for the Board of Ad-
justment to decide whether the development, if completed as proposed, will comply with all
of the requirements of this section. Unless the Board informs the applicant at the hearing in
what way the application is incomplete, the application shall be presumed to be complete. If
incomplete, the Board shall offer the applicant the opportunity to complete the application,
either at that hearing or at a continuation hearing.

3. To minimize planning costs to the developer, avoid misunderstandings or misinterpretations,
and to ensure compliance with the requirements of this section, a pre-application confer-
ence between the developer and the Zoning Administrator is encouraged.

508.4 Standards for Approval

1. The Board shall review the proposed development for conformance to the following devel-
opment criteria:

a. Compatibility. The proposed buildings or use shall be constructed, arranged and operat-
ed so as to be compatible with the character of the zoning district and immediate vicini-
ty, and not to interfere with the development and use of adjacent property in accord-
ance with the applicable district regulations. The proposed development shall not be un-
sightly, obnoxious or offensive in appearance to abutting or nearby properties.

b. Transition. The development shall provide for a suitable transition, and if necessary,
buffer between the proposed buildings or use and surrounding properties.

c. Traffic. The development shall provide for adequate ingress and egress, with particular
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attention to vehicular and pedestrian safety and convenience, traffic flow and control,
and emergency access.

d. Environmental Protection. The development shall be planned and operated in such a
manner that will safeguard environmental and visual resources. The development shall
not generate excessive noise, vibration, dust, smoke, fumes, odor, glare, groundwater
pollution or other undesirable, hazardous or nuisance conditions, including weeds.

2. Ifthe Board concludes that all development criteria will be met by the development, it shall
approve the application and plans unless it concludes, based on the information submitted
at the hearing, that if completed as proposed there is a strong probability the development
will:

a. Not adequately safeguard the health, safety and general welfare of persons residing or
working in adjoining or surrounding property, or
Impair an adequate supply (including quality) of light and air to surrounding property, or
Unduly increase congestion in the roads, or the hazard from fire, flood or similar dan-
gers, or

d. Diminish or impair established property values on adjoining or surrounding property, or

e. Not bein accord with the intent, purpose and spirit of the Zoning Ordinance or Land Use
Policies.

508.5 Burden of Persuasion

1. The burden of persuasion as to whether the development, if completed as proposed, will
comply with the requirements of this section is at all times on the applicant.

2. The burden of presenting evidence to the Board sufficient enough for it to conclude that the
application does not comply with the requirements of this section is upon the person or per-
sons recommending such a conclusion, unless the information presented by the applicant
warrants such a conclusion.

508.6 Board of Adjustment Action on Applications

1. In considering whether to approve an application for a Conditional Use Permit, the Board
shall proceed according to the following format:

a. The Board shall establish a finding of facts based upon information contained in the ap-
plication and staff report presented at the Board hearing(s).

b. The Board shall consider such reasonable requirements or conditions to the permit as
will ensure the development will satisfy the requirements of this section. A vote may be
taken on such conditions before consideration of whether the permit should be ap-
proved or denied for any of the reasons set forth in Section 508.4.

¢. The Board shall consider whether the application complies with all of the applicable de-
velopment criteria set forth in Section 508.4. Separate votes may be taken with respect
to each criterion. If the Board concludes that the application fails to meet one or more
of the criteria, the application shall be denied.

d. If the Board concludes that all such criteria have been met, the application shall be ap-
proved unless it adopts a motion that the application fails to meet any of the approval
standard set forth in Section 508.4. Separate votes may be taken with respect to each
standard.

2. Any such motion regarding compliance or noncompliance of the application to the develop-
ment criteria or approval standards shall specify the supporting reasons for the motion. It
shall be presumed the application complies with all criteria and standards not specifically
found to be unsatisfied.

3. Without limiting the foregoing, the Board may attach to a permit a condition limiting the
duration of the permit.
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4. All conditions or requirements shall be entered on the permit.
508.7 Expiration of Permits

1. A Conditional Use Permit shall expire automatically if within one (1) year after issuance, sub-
stantial action has not been taken to accomplish the purpose for which the permit was
granted, after substantial action has been taken and subsequently such work is discontinued
for a period of one (1) year, the permit shall immediately expire, or the conditional use has
been established and subsequently is discontinued for a period of one (1) year, the permit
shall immediately expire.

2. The Board may extend for a period up to one (1) year the date when a permit would other-
wise expire if it concludes that the permit has not expired, the permit recipient has proceed-
ed in good faith and with due diligence or conditions have not changed so substantially as to
warrant a new application. Successive extensions may be granted for periods up to one (1)
year upon the same findings. All such extensions may be granted without reversion to the
formal processes and fees required for the original permit.

3. For purposes of this section, the Conditional Use Permit is issued when the Board votes to
approve the application and plans. Substantial action shall include commencement of con-
struction, erection, alteration, demolition or similar work required for the development au-
thorized by the permit.

508.8 Effect of Permit on Successors and Assigns

1. A Conditional Use Permit authorizes the permit holder the use of land or structures in a par-
ticular way and subject to certain conditions. As such, it is transferable. However, no person
(including successors or assigns of the original permit holder) may make use of the land or
structures covered under such permit except in accordance with all terms and requirements
of the permit, so long as the permit remains in effect.

508.9 Amendments and Modifications

1. Insignificant modifications to the approved permit are permissible upon authorization by the
Zoning Administrator. A modification is insignificant if it has no discernible impact on neigh-
boring properties, the general public or those intended to use or occupy the proposed de-
velopment.

2.  Minor modifications to the approved permit are permissible with the approval of the Board
of Adjustment. Such permission may be obtained without a formal application, public hear-
ing or payment of fees. A modification is minor if it has no substantial impact on neighboring
properties, the general public or those intended to use or occupy the proposed develop-
ment.

3. All other requests for modifications to the approved permit will be processed as new applica-
tions. New conditions may be imposed by the Board, but the applicant retains the right to re-
ject such new conditions by withdrawing the request for modifications and proceeding under
the terms and conditions of the original permit.

4. The permit holder requesting approval of modifications shall submit a written request (in-
cluding plans as necessary) for such approval to the Administrator, and the request shall spe-
cifically identify the modifications. The Administrator shall determine whether the proposed
modification falls within the categories set forth in Subsections 1, 2 and 3.

5. Approval of all modifications must be given in writing.
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CHAPTER 6
ENFORCEMENT AND PENALTIES
601 VIOLATION AND PENALTIES

1. Any person, firm, or corporation who shall violate or fail to comply with the provisions of this
ordinance shall be guilty of a County Infraction and upon conviction shall be fined not more
than seven hundred fifty dollars (5750.00) or imprisoned for not more than thirty (30) days
and shall pay all costs and expenses involved in the prosecution of the violation. Each day
such continued violation shall constitute a separate offense.

2. Incase a building or structure is erected, constructed, reconstructed, altered, repaired, con-
verted or maintained, or any building, structure or land is used in violation of this Ordinance,
the appropriate authorities of Allamakee County, in addition to other remedies, may insti-
tute injunction, mandamus, civil infractions or other appropriate action or proceeding to
prevent such unlawful erection, construction, reconstruction, alteration, conversion,
maintenance or use, or to correct or abate such violations, or to prevent the occupancy of
said building, structure or land.

3. Allreasonable expenses incurred by Allamakee County in proceeding to enforce any order
issued by the Zoning Administrator may be recovered by suit in the event Allamakee County
is the prevailing party. Allamakee County may certify the amount of such expense to the ex-
tent awarded, together with a description of the property, to the County Treasurer, who
shall enter the same upon the tax books as cost for obtaining compliance with the order of
the Zoning Administrator and said amount shall be collected as other taxes;

4. Peace officers, when called upon by Allamakee County or its authorized representatives,
including the Zoning Administrator, shall assist in the enforcement of the rules, regulations
and lawful orders of the Commission.

5. No person shall interfere with the authorized agents of Allamakee County or peace officers
in the discharge of any duty imposed by law or rules of the County Zoning Ordinance or Sub-
division Regulations.

6. Inthe event any person is aggrieved by any decision or order made by the Zoning Adminis-
trator, he/she may appeal to the Board of Adjustment. Any person or persons aggrieved by
any decision of the Board of Adjustment, or any taxpayer, or any officer, department, board
or bureau of the County, may present to a court of record a petition, duly verified, within
thirty (30) days after the filing of the decision in the office of the Board of Adjustments, in
the manner set forth in Code of lowa, and judicial review may then take place as provided by
Code of lowa.

CHAPTER 7
SUBDIVISION OF LAND

701 SUBDIVISIONS — GENERAL PROVISIONS

701.1 Purpose

The purpose of this chapter is to establish minimum standards for the design, development and
improvement of all new major subdivisions, minor agricultural subdivisions exempted from zon-
ing regulation by Section 335.2 of the Code of lowa as amended, and minor non-agricultural sub-
divisions and re-subdivisions so that existing developments will be protected and so that ade-
guate provisions and streets are made by the landowner and developer for public services and to
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promote the health, safety and general welfare of the present and future citizens of Allamakee
County, lowa, all in accordance with and as permitted by the provisions of Chapter 354, Code of
lowa.

701.2 Rules of Interpretation

For use in this chapter, certain terms or words used herein shall be interpreted or defined as fol-
lows: Words used in the present tense shall include the future; the singular shall include the plu-
ral; the plural shall include the singular and the term “shall” shall always be mandatory.

In the event that there is a conflict or inconsistency between the heading of a chapter, section or
subsection of this ordinance and the context thereof, the said heading shall not be deemed to
affect the scope, meaning or intent of such context.

Reference numbers to the Code of lowa sections are those in effect on the date of the adoption
of this Ordinance. Future changes in the numbering of the Code of lowa sections are intended to
be incorporated herein by reference without future amendment of this Ordinance. Amendments
to Code sections which are the same or substantially similar to those in effect on the date of the
adoption of this Ordinance are incorporated by this reference. These Code of lowa references are
for convenience and continuity of enforcement and shall in no event be construed to make this
Ordinance or any part thereof invalid.

701.3 Subdivision Review and Approval By Governing Bodies-Waiver Of Review Between
Governing Bodies

A proposed subdivision plat must be approved by resolution of all governing bodies having re-

view jurisdiction before it can be recorded.

1. Review jurisdiction shall be established and agreed to by Allamakee County and the individu-
al cities in the County pursuant to Section 354.8 and 354.9 of the Code of lowa, as amended.

2. If a governing body that has review jurisdiction over a proposed subdivision plat chooses to
waive their review jurisdiction, a resolution stating such shall be attached to the plat upon
recording.

701.4 Regulated Subdivisions, Unregulated Exemptions, Platting and Recording of Regulated
Subdivisions

1. A subdivision is the division of a tract of land into three or more parcels by repeated or simul-
taneous division.

2. Regulations or restrictions adopted under the provisions of the Allamakee County Zoning
Ordinance and Subdivision Regulations shall apply to only two types of subdivisions. Minor
Non-agricultural Subdivisions and Major Subdivisions. Regulations or restrictions adopted
under the provisions of the Allamakee County Subdivision regulations shall apply to Minor
Agricultural subdivisions, which are exempt from zoning regulations under Section 335.2 of
the Code of lowa, as amended.

3. MINOR NON-AGRICULTURAL SUBDIVISION PLAT PROCEDURE: A minor non-agricultural sub-
division plat shall adhere to the procedures and use the forms adopted from time to time by
the Allamakee County Board of Supervisors for review and approval.

4. MINOR AGRICULTURAL SUBDIVISION PLAT PROCEDURE: A minor agricultural subdivision plat
shall adhere to the procedures and use the forms adopted from time to time by the Allama-
kee County Board of Supervisors for review and approval.

5. MAJOR SUBDIVISION PLAT PROCEDURES: A major subdivision plat shall adhere to the proce-
dures and use the forms adopted from time to time by the Allamakee County Board of Su-
pervisors for review and approval.
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6. EXEMPTIONS: Regulations or restrictions adopted under the provisions of this Chapter shall
not be construed to apply in the following instances or transactions:

a. The division of land into burial lots in a cemetery.

b. Divisions along established aliquot part lines and government lot lines shall be permitted
without requiring a subdivision plat.

c. Any conveyance of an easement.

d. Divisions by conveyance to a governmental agency for public improvements, including
an acquisition plat of land divided for right-of-way purposes.

e. A conveyance of land or interest therein for use of right-of-way by a railroad or other
public utility subject to State or Federal regulations, where such conveyance does not
involve the creation of any new public or private street or easement of access.

f. A conveyance of land or interest therein to adjoining property owner(s) of vacated right-
of-way by a railroad or other public utility subject to State or Federal regulations, where
such conveyance does not involve the creation of any new parcel.

g. A conveyance of land to the State or County for right-of-way or other public use when
such acceptance is in the public interest and not for the purpose of circumventing these
regulations.

h. An auditor’s plat.

i. Aresurvey plat or a lot line retracement plat.

j. A property line adjustment plat or a lot line adjustment plat.

7. However, whether exempt or not from subdivision regulation by Allamakee County, all sub-
division plats and plats of survey shall conform to Chapter 354 and 355 of the Code of lowa
and no subdivision plat shall be accepted for recording unless accompanied by the attach-
ments as described in Section 354.11 of the Code of lowa.

702 REVIEW AND APPROVAL
702.1 Plat Review Committee

1. The Board of Supervisors shall appoint a Plat Review Committee, consisting of representa-
tion from the Offices of the Auditor, Recorder, Planning and Development, E-911 Coordina-
tor and County Engineer.

2. Insuch capacity, the Plat Review Committee shall review all major subdivisions, minor agri-
cultural subdivisions and all minor non-agricultural subdivisions by adhering to the proce-
dures and using the forms adopted from time to time by the Allamakee County Board of Su-
pervisors for such review and approval.

3. The Committee shall appoint a plat review agent to have the authority to sign on behalf of
the Committee.

702.2 Planning and Zoning Commission Review

The Planning and Zoning Commission shall review all major subdivisions and minor non-
agricultural subdivisions by adhering to the procedures and using the forms adopted from time to
time by the Allamakee County Board of Supervisors for such review and approval.

702.3 Board of Supervisors Review and Approval

The Board of Supervisors shall review all major subdivisions and minor agricultural subdivisions
and other minor non-agricultural subdivisions by adhering to the procedures and using the forms
adopted from time to time by the Allamakee County Board of Supervisors for such review and
approval.
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703

DEFINITIONS

For the purpose of this Chapter, certain terms and words are hereby defined. The following rules
shall apply unless inconsistent with the plain meaning of the context of this Chapter.

1.

10.

11.

12,

13.

14.

15.

16.

17.

18.

Acquisition Plat

The graphical representation of the division of land or rights in land, created as the re-
sult of a conveyance or condemnation for right-of-way purposes by an agency of the
government or other persons having the power of eminent domain

Aliquot Part

A fractional part of a section within the United States public land survey system of which
only the fractional parts “one-half”, “one-quarter”, “one-half of one-quarter”, or “one-
quarter of one-quarter” shall be considered an aliquot part of a section.

Auditor’s Plat

A subdivision plat required by either the auditor or the assessor, prepared by a surveyor
under the direction of the auditor.

Block

An area of land within a subdivision that is entirely bounded by streets or highways,
and/or the exterior boundaries of the subdivision.

Building Line

The line of the outside wall of the building or any projection thereof nearest the street.
Commission

The Planning and Zoning Commission of Allamakee County, lowa

Conveyance

An instrument filed with a recorder as evidence of the transfer of title of land, including
any form of deed or contract.

County

Allamakee County, lowa

County Auditor

The County Auditor of Allamakee County, lowa

County Board

The Board of Supervisors of Allamakee County, lowa

County Board of Adjustments

The County Board of Adjustments of Allamakee County, lowa

County Engineer

The County Engineer of Allamakee County, lowa

County Recorder

The County Recorder of Allamakee County, lowa

County Treasurer

The County Treasurer of Allamakee County, lowa

Cul-de-sac

A street having one end open to traffic and the other end terminated by a vehicular
turnaround encompassed with a minimum diameter of eighty (80) feet, or greater as de-
termined by the County Engineer.

Division

Dividing a tract or parcel of land into two parcels of land by conveyance or for tax pur-
poses. The conveyance of an easement, other than a public highway easement, shall not
be considered a division for the purpose of this chapter.

Easement

A grant of the right to use a strip of land for specific purposes by the general public, a
corporation, or certain persons.

Final Plat

The map or drawing of a Major Subdivision in its final form which is submitted with its
accompanying material to the County for approval and which, if approved, will be sub-
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

mitted to the County Recorder for recording.

Forty-acre Aliquot Part

One-quarter of one-quarter of a section.

Governing Body

A City Council or the Board of Supervisors, within whose jurisdiction the land is located,
which has adopted ordinances regulating the division of land.

Government Lot

A tract, within a section, which is normally, described by a lot number as represented
and identified on the township plat of the United States public land survey system.
Land Division

A division or subdivision of a tract, which meets the following criteria:

a. No more than two (2) parcels are created.

b. No new parcel shall conflict with any provisions of the County Zoning Ordinance and

Subdivision Regulations.

Lease

A contractual agreement by which an owner of real property (the landlord) gives the
right of possession to another (a tenant) for a specific period of time (term) and for a
specified consideration (rent).

Lot

For the purpose of this Chapter, a lot is a tract of land represented and identified by
number or letter designation on an official plat.

Metes and Bounds Description

A description of land that uses distances and angles, uses distances and bearings, or de-
scribes the boundaries of the parcel by reference to physical features of the land.
Official Plat

An auditor’s plat or a subdivision plat that meets the requirements of this chapter and
has been filed for record in the offices of the Recorder, Auditor and Assessor.

Parcel

A part of a tract of land.

Performance Bond

A surety bond or cash deposit made out to Allamakee County in an amount equal to
125% of the full cost of improvements as estimated by the County Engineer, and the
surety bond or cash deposit being legally sufficient to secure to the county that the im-
provements will be constructed in accordance with the county's requirements.
Permanent Real Estate Index Number

A unique number or combination of numbers assigned to a parcel of land pursuant to
Code of lowa, Section 441.29.

Plat of Survey

The graphical representation of a survey of one or more parcels of land, including a
complete and accurate description of each parcel within the plat, prepared by a regis-
tered surveyor, in accordance with Chapter 354, Code of lowa.

Property Line Adjustment:

A division of one (1) or more lots or parcels which meets the following criteria:

a. No part of the divided parcel of land will be transferred to anyone but the own-
er or owners of a lot or parcel of land abutting that part of the divided lot or
parcel of land to be transferred.

b. No parcel shall conflict with any provision or portion of the County Zoning Or-
dinance and Subdivision Regulations.

Proprietor

A person who has a recorded interest in land, including a person selling or buying land
pursuant to a contract, but excluding persons holding a mortgage, easement, or lien in-
terest.

Street
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34.

35.

The entire width between the boundary lines of every way intended for public use for
the purpose of vehicular and pedestrian traffic and for the placement of utilities. The
term “street” shall include avenue, circle, drive, highway, lane, place, thoroughfare, or

any other similar designation.

a.

Major Street: A Street and/or road of considerable continuity connecting various
sections of the county, villages, or cities. Minimum street right-of-way shall be sixty-
six (66) feet wide. The minimum width of traveled roadway shall be twenty-two (22)
feet.

Minor Street: A Street designed primarily to provide access to abutting properties
and to discourage through traffic. Minimum street right-of-way shall be sixty-six
(66) feet wide. The minimum width of traveled roadway shall be twenty-two (22)
feet. Also to include cul-de-sac.

Private Street: All land between right-of-way lines but not accepted in a govern-
mental road system.

Public Street: All land between right-of-way lines dedicated to and accepted by a
governmental agency.

Frontage Street: A street which is parallel with an adjacent highway or major street
and which provides access to abutting properties and provides protection from fast,
through traffic on the highway or major street.

Sub-divider

A person, firm or corporation undertaking the subdivision or re-subdivision of a tract or
parcel of land.

Subdivision

The division of a tract of land into three or more parcels by repeated or simultaneous di-
vision.

a.

MAIJOR SUBDIVISION: All subdivisions not classified as minor agricultural or non-
agricultural subdivisions, including but not limited to any size subdivision requiring
new public or private streets, or the extension of any facilities, or the creation of
any public improvements.

MINOR AGRICULTURAL SUBDIVISION: A subdivision of land which meets the fol-
lowing criteria:

1. All new parcels shall front on or have direct access from an existing public
street.

2.No new public or private street shall be created or sought to be dedicated or
contemplated to project through the proposed subdivision.

3. All new parcels are intended to be used for agricultural purposes and shall con-
tinue to be used consistent with the agricultural exemptions of Section 335.2 of
the lowa Code, as amended, and shall bear the following legend in an outline
box on the face of the recorded plat:

Agricultural Exemption Legend-This plat is for agricultural
purposes only and is intended for agricultural uses in conformity
with Section 335.2 of the lowa Code, as amended

4.No new parcel shall conflict with any provisions or portion of the Allamakee
County Subdivision Regulations.
5.The subdivision contains no new development lots.
6. The subdivision lies wholly within the Ag-1 zoning district.
MINOR NON-AGRICULTURAL SUBDIVISION: A subdivision of land, which meets the
following criteria:
1. All new parcels shall front on or have direct access from an existing public
street.
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2.No new public or private street shall be created or sought to be dedicated or
contemplated to project through the proposed subdivision.
3. No new parcel shall conflict with any provisions or portion the County Zoning
Ordinance and Subdivision Regulations.
36. Subdivision Plat
The graphical representation of the subdivision of land, prepared by a registered land
surveyor, having a number or letter designation for each parcel within the plat and a
succinct name or title that is unique for the county where the land is located.
37. Surveyor
A registered land surveyor who engages in the practice of land surveying pursuant to
Chapter 542B, Code of lowa.
38. Tract
An aliquot part of a section, a lot within an official plat, or government lot.
39. Zoning Administrator
The Administrative Officer designated or appointed by the Allamakee County Board of
Supervisors to administer and enforce the regulations contained in this Ordinance.

704 PRELIMINARY PLAT
704.1 Requirements of Preliminary Plat

The sub-divider shall first prepare and file with the Zoning Administrator five (5) full size plans
and five (5) ledger size (11" x 17") copies of a preliminary Plat of Survey of adequate size and
scale so all features are easily readable showing all, or part, of the following:

1. Title, scale, north point and date;

2. Subdivision boundary lines, showing dimensions, bearings, angles and references to sections,
townships and range lines or corners;

3. Present and proposed streets, alleys and sidewalks, with their right-of-way, in or adjoining
the subdivision, including dedicated widths, approximate gradients, types and widths of sur-
faces, curbs and planting strips, and location of street lights;

4. Proposed layout of lots, showing number, dimensions, radii, chords and the square-foot are-
as of lots that are not rectangular;

5. Building setback or front yard lines (showing at least one (1) typical lot);

6. Parcels of land proposed to be dedicated or reserved for schools, parks, playgrounds, streets,
or other public, semipublic, or county purposes;

7. Present and proposed easements, showing locations, widths, purposes and limitations;

8. Present and proposed utility systems, including sanitary and storm sewers other drainage
facilities, water lines, gas mains, electric utilities, street lighting and other facilities, with the
size, capacity, invert elevation and location of each (showing at least one (1) typical lot);

9. Proposed name of the subdivision which shall not duplicate lanes and streets, or resemble
existing names in the county;

10. Names and addresses of the owner(s), subdivider, builder, and engineer, surveyor, or archi-
tect who prepared the preliminary Plat of Survey, and the engineer, surveyor or architect
who will prepare the final Plat of Survey;

11. Existing and proposed zoning of the proposed subdivision and adjoining property;

12. A general summary description of any protective covenants or private restrictions to be in-
corporated in the final Plat of Survey;

13. Contours at vertical intervals of not more than five feet if the general slope of the site is less
then ten percent, and at vertical intervals of not more than ten feet if the general slope is ten
percent or greater, unless the Commission waives this requirement. (United States Geologi-
cal Survey Quadrangular maps may be acceptable if above criteria can be met.)

14. The grade percentage of all new driveways, streets and alleys.
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704.2 Referral of Preliminary Plat

The Zoning Administrator shall forthwith refer one (1) full size copy of the preliminary Plat of Sur-
vey to the Plat Review Committee, County Engineer, one (1) full size copy to County Auditor and
one (1) full size copy to Allamakee County E-911 for review. Five (5) copies shall be reviewed by
the Commission.

704.3 Review of Preliminary Plat

The Plat Review Committee shall, upon receiving the completed Application for Land Division
(Form A) and preliminary plat, as soon as possible by meeting at least weekly, act by commenting
and making recommendations upon the application and plat. The Committee shall then set forth
its comments and recommendations in writing, whether of approval, modification, or disapproval
directed to the Planning and Zoning Commission and the applicant.

The Planning and Zoning Commission shall, upon receiving the comments and recommendations

of the Plat Review Committee, as soon as possible, but not more than thirty (30) days thereafter,

consider the comments and recommendations of the Plat Review Committee, negotiate with the
sub-divider on changes deemed advisable and the kind and extent of improvements to be made
and pass upon the preliminary plat as originally submitted or modified. If the Planning and Zoning

Commission does not act within (30) thirty days, the preliminary plat shall be deemed to be ap-

proved, provided however, that the sub-divider may agree to an extension of the time for a peri-

od not to exceed an additional sixty (60) days. The Planning and Zoning Commission shall then
set-forth its comments and recommendations in writing, whether of approval, modification, or
disapproval.

1. Inthe event that substantial changes, or modifications are made by the Planning and Zoning
Commission or disapproval of the plat cause the revised preliminary plat to be resubmitted
in the same manner as the original plat.

2. If approved, the Planning and Zoning Commission shall express its approval as "conditional
approval" and state the conditions of such approval, if any.

3. The action of the Planning and Zoning Commission shall be noted on two (2) copies of the
preliminary plat, referenced and attached to any conditions determined. One (1) copy shall
be returned to the sub-divider and the other copy retained by the Zoning Administrator.

4. The "conditional approval" by the Planning and Zoning Commission shall not constitute final
acceptance of the addition or sub-division by the County but an authorization to proceed
with preparation of the final plat

704.4 Effective Period of Preliminary Plat Approval

The sub-divider shall, within twelve (12) months of the conditional approval of the preliminary
plat by the Planning and Zoning Commission, prepare and file five (5) large full sets and eight (8)
copies (8 5" X 14") or larger of the final plat (at least one 8 %" x 14” copy for scanning purposes)
and other required documents with the Zoning Administrator as set forth in this chapter. Upon
their failure to do so within the time specified, the “conditional approval” of the preliminary plat
shall be null and void unless an extension of time is applied for and granted by the Planning and
Zoning Commission. The final plat shall conform substantially to the preliminary plat as approved
and, if desired by the sub-divider, it may constitute only that portion of the approved preliminary
plat which he/she proposes to record and develop at the time, provided however, that such por-
tion conforms to all requirements of the Allamakee County Zoning Ordinance and Subdivision
Regulations.
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705 FINAL PLAT
705.1 Requirements of Final Plat

The final plat shall be clearly and legibly drawn to a scale of not more than one (100) hundred

feet to one (1) inch with permanent ink. It shall show:

1. The title under which the subdivision is to be recorded;

2. The date of the document, approximate true north arrow and the scale of the plat. The scale
shall be clearly stated and graphically illustrated by a bar scale on each plat sheet.

3. The names and addresses of the owner(s) of the land, the developer, if other than the own-
er(s), and the engineering firm or surveying firm that prepared the final plat.

4. The location by section, township, range, county and state and including descriptive bounda-
ries of the Subdivision, based on accurate traverse, giving angular and linear dimensions
which must mathematically close.

5. The exact location and layout of lots, public or private streets with accurate dimensions in
feet and decimals of feet, interior angles, length and radii, arcs and intermediate tangents of
all curves, and with all other information necessary to reproduce the plat on the ground.

6. The location of all existing and new streets within the Subdivision.

7. The names and right-of-way width of all existing and new streets within the Subdivision. If
new names are needed, they should be distinctive. Street names must be approved by the
Allamakee County E-911 Board.

8. The lot number and area of each lot within the Subdivision. The data on the area of each lot
may be shown in a table format on the plat page on which said lot is drawn.

9. The location of all easements shall be clearly identified, and if already on record, the record-
ed reference of such easement. If an easement is not definitely located on record, a state-
ment of such easement shall be included. The width of the easements, with sufficient ties to
locate it definitely with respect to the Subdivision must be shown. If the easement is being
dedicated by the final plat, it shall be properly referenced in the owner’s certification of
identification.

10. A statement by the proprietors and their spouse, if any, as required by Chapter 354.11 Code
of lowa.

11. A certificate signed by a licensed land surveyor, as required by Chapter 355, Code of lowa.

705.2 Action by Plat Review Committee

The Zoning Administrator shall transmit sufficient copies of the final plat and other submittal
materials to the Plat Review Committee for review and approval, before submission to the Plan-
ning and Zoning Commission. The Plat Review Committee shall, upon receiving the completed
final plat submission, as soon as possible by meeting at least weekly, act by commenting and
making recommendations in writing, whether of approval, modification, or disapproval directed
to the Planning and Zoning Commission and the applicant.

705.3 Action by Planning and Zoning Commission

The Planning and Zoning Commission shall, upon receiving the final plat from the Plat Review
Committee, as soon as possible, but not more than thirty (30) days thereafter, consider the final
plat submission and act by commenting and making recommendations upon the final plat sub-
mission. The Planning and Zoning Commission shall then set forth its comments and recommen-
dations in writing, whether of approval, modification, or disapproval directed to the Board of
Supervisors in the form of a resolution showing its action.
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705.4 Action by the County Board of Supervisors

Upon recommendation of approval or denial by the Planning and Zoning Commission, the Board
of Supervisors shall, within a reasonable time, approve, disapprove or waive the right to review
the final plat.

1. Inthe event that the Board of Supervisors disapproves the final plat, such disapproval shall
be expressed in writing and shall point out wherein the proposed plat is objectionable.

2. Inthe event that the plat is found to be acceptable and in accordance with this Section and
the Code of lowa, the Board of Supervisors shall accept the same.

3. The passage of a resolution by the Board of Supervisors accepting the plat, signed and at-
tached to final plat shall constitute final approval of the platting of the area shown on the
plat. The sub divider or owner(s) shall cause such plat to be recorded in the office of the
County Recorder.

705.5 Final Plat Attachments

The final plat shall have the following attached to it:

1. A correct description of the subdivision land.

2. A certificate by the proprietor(s) and his/her spouse, if any, that the subdivision is with the
free consent and is in accordance with the desire of the proprietor(s) and spouse. This certif-
icate must be signed and acknowledged by the proprietor(s) and spouse before some officer
authorized to take the acknowledgments of deeds.

3. An attorney's opinion showing that the fee title to the subdivision land is in the owner's

name and that the land is free from encumbrances other than those secured by an encum-

brance bond.

A certificate from the County Treasurer that the subdivision land is free from taxes.

A statement of Approval of Subdivision name by County Auditor.

A certificate of dedication of streets and other public property; if applicable.

A statement of restriction of all types that run with the land and become covenants in the

deeds of lots.

8. Ifthe mortgage holders have not signed the final plat a notarized consent to plat formis re-
quired from the mortgage holders.

9. Recommendation of Approval of Final Sub-division Plat (FORM C) or Recommendation of
Approval of Plat of Survey (FORM D).

10. If within two (2) miles of the corporate limits of a city that has extended its two (2) mile terri-
torial application as per Code of lowa Section 354.9, an approving resolution from the City.

11. A certified resolution from Allamakee County Board of Supervisors stating approval or waiv-
ing the right to review.

Nouks

706 MAIJOR SUBDIVISION
706.1 General Requirements

The following general requirements shall be followed by all major subdividers;
1. Relation to Existing Streets:

a. The arrangement, character, extent, width, grade and location of all streets shall be con-
sidered in their relation to existing and planned streets, to topographic conditions, to
public convenience and safety, and in their appropriate relation to the proposed uses of
the land to be served by such streets.

b. The arrangement of streets in a subdivision shall either provide for the continuation or
appropriate projection of existing principal streets in surrounding areas or conform to a
plat for the neighborhood approved by the Commission to meet a particular situation
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where topographical or other conditions made continuance or conformance to existing
streets impracticable.

A street that is dedicated to the county must have documentation as to the exact cost of
the street provided by the developer.

Acreage Subdivisions:

a.

Where the plat submitted covers only a part of the subdivider's plat, a sketch of the pro-
spective future systems of the unsubmitted part shall be furnished and the street system
of the part submitted shall be considered in the light of adjustments in connection with
the street system of the part not submitted.

Where the parcel is subdivided into larger tracts than for building lots, such parcels shall
be divided so as to allow for the opening of major streets and the ultimate extension of
adjacent minor streets.

Subdivisions showing unplatted strips or unplatted private streets controlling access to
public ways will not receive approval.

Minor or Major Streets:

a.

Minor streets shall have a traveled roadway width of twenty-two (22) feet, and mini-
mum right-of-way of sixty-six (66) feet. Minor streets shall not be accepted into the
county road system.

Major Street shall have a minimum width of twenty-two (22) feet, and minimum right-
of-way of sixty-six (66) feet. All utilities, trees, decorative fences, and walls etc. shall be
placed to minimize sight obstructions for vehicular travel. Sidewalks, boulevards, and
curb & gutter maybe required along major streets. Major streets generally will not be
accepted into the public county road system unless the Board of Supervisors approves
the dedicated street as necessary to the traveling public.

Minor Streets that are cul-de-sac streets are permitted where topography and other
conditions justify their use. Such streets shall not be longer than one thousand (1,000)
feet unless physical conditions warrant a longer length and the Plat Review Committee
recommends a longer length. Cul-de-sacs shall terminate with a turnaround, having an
outside roadway diameter of a least eighty (80) feet and street right-of-way diameter of
at least one hundred (100) feet. The right-of-way width of the straight portion of such
streets diameter shall be a minimum of sixty-six (66) feet. The property line at the inter-
section of the turnaround and the straight portion of the street shall be rounded at a ra-
dius of not less than thirty-one (31) feet. The property line frontage on a cul-de-sac shall
be a minimum of sixty-six (66) feet.

Frontage Streets:

a.

Where a subdivision abuts or contains an existing or proposed highway or major street,
the Commission may require frontage streets, reverse frontage with screen planting
contained in a non-access reservation along the rear property line, deep lots with rear
service alleys, or such other treatment as may be necessary for adequate protection of
residential properties and to afford separation of through and local traffic.

Where a subdivision borders on or contains a railroad right-of-way or limited access
highway right-of-way, the Commission may require a street approximately parallel to
and on each side of such right-of-way, at a distance suitable for the appropriate use of
the intervening land, as for park purposes in residential district, or for commercial or in-
dustrial purposes in appropriate districts. Such distances shall also be determined with
due regard for the requirements of approach grades and future grade separations.

Street Geometrics:

a.

Street jogs with centerline offsets of less then one hundred fifty (150) feet shall be
avoided.

A tangent at least one hundred (100) feet long shall be introduced between reverse
curves on streets.

When connecting street lines deflect from each other at any one point by more then ten
(10) degrees, they shall be connected by a curve with a radius adequate to insure a sight
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10.

11.

12.

distance of not less than two hundred (200) feet for minor and major streets, and of
such greater radii as the Commission shall determine for special cases. Also trees and
brush shall be cleared for public service vehicles.

d. Horizontal curves shall have a minimum of 125 feet radius to centerline of street.

e. Streets crossing bodies of water shall have structures designed by the landown-
er/developer to ensure access for public service vehicles according to state and federal
guidelines.

Intersections:

a. Insofar as is practical, acute angles between streets at their intersection are to be avoid-
ed.

b. Streets shall be laid out so as to intersect as nearly as possible at right angles and no
street shall intersect any other street at less than seventy (70) degrees.

Street Names:

The proposed names of new streets shall not duplicate or sound similar to existing street

names. Street names shall be subject to the approval of the Allamakee County E-911Board.

Street Grades:

a. Street grades, wherever feasible, shall not exceed twelve (12) percent, with due allow-
ance for reasonable vertical curves.

b. No Street shall have less than two (2) percent cross slope.

Blocks:

a. No block may be more than one thousand, three hundred twenty (1,320) feet or less
than five hundred (500) feet in length between the centerlines of intersecting streets,
except where, in the opinion of the Commission, extraordinary conditions unquestiona-
bly justify a departure from these limits.

b. In blocks over seven hundred (700) feet in length, the Commission may require at or
near the middle of the block a public way or easement of not less than ten (10) feet in
width for use by pedestrians and/or as an easement for public utilities.

Lots:

a. The lot size, width, depth, shape and orientation shall be appropriate for the location of
the subdivision and for the type of development and use contemplated.

b. Minimum lot dimensions and sizes shall conform to the requirements of the zoning or-
dinance, provided:

i. Residential lots where not served by public sewer shall not be less than one hundred
fifty (150) feet wide nor less then forty three thousand five-hundred and sixty square
feet (43,560) (1 acre) excluding right-of-way.

ii. Depth and width of properties reserved or laid out for commercial and industrial pur-
poses shall be adequate to provide for the off-street service and parking facilities re-
quired by the type of use and development contemplated.

iii. Corner lots for residential use shall have an extra ten (10) feet of width to permit appro-
priate building setback from and orientation to both streets.

¢. The subdividing of the land shall be such as to provide each lot with satisfactory access
to an existing public street.

d. Double frontage and reverse frontage lots shall be avoided except where essential to
provide separation of residential development from traffic arteries or to overcome spe-
cific disadvantages of topography and orientation.

e. Side lot lines shall be substantially at right angles to straight street lines or radial to
curved street lines.

Building Lines:

Building lines conforming to zoning standards shall be shown on all lots within the platted

area. Where the subdivided area is not under zoning control, the Commission may require

building lines in accordance with the needs of each subdivision.

Easements:

a. Easements across lots or centered on rear or side lot lines shall be provided for utilities
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where necessary and shall be at least ten (10) feet wide.
b. Drainage Easements shall be provided where an alteration in drainage occurs and pre-
vents from building on a lot.
13. Plat Markers.
Markers shall be placed at all block corners, angle points, points of curves in streets, and all
such intermediate points as shall be required by the County Engineer. The markers shall be
of such material, size, and length as may be approved by the County Engineer.

707 MINOR SUBDIVISION
707.1 General Requirements

The following general requirements shall be followed by all minor sub-dividers;
1. Lots:
a. The lot size, width, depth, shape and orientation shall be appropriate for the location of
the subdivision and for the type of development and use contemplated.
b. Minimum lot dimensions and sizes shall conform to the requirements of the zoning or-
dinance, provided:

i. Residential lots where not served by public sewer shall not be less then one
hundred fifty (150) feet wide nor less then forty three thousand five-
hundred and sixty square (43,560) feet (1 acre) excluding road right of way
and easements.

ii. Depth and width of properties reserved or laid out for commercial and in-
dustrial purposes shall be adequate to provide for the off-street service
and parking facilities required by the type of use and development con-
templated.

iii. Corner lots for residential use shall have an extra ten (10) feet of width to
permit appropriate building setback from and orientation to both streets.

c. The subdividing of the land shall be such as to provide each lot with satisfactory access
to an existing public street.
d. Side lot lines shall be substantially at right angles to straight street lines or radial to
curved street lines.
2. Building Lines:
Building lines conforming to zoning standards may require building lines in accordance with
the needs of each subdivision.
3. Easements:
a. Easements across lots or centered on rear or side lot lines shall be provided for utilities
where necessary and shall be at least ten (10) feet wide.
b. Drainage Easements shall be provided where an alteration in drainage occurs and pre-
vents from building on a lot.
4. Private Streets:
a. Shall have a traveled minimum surfaced roadway width of twenty-two (22) feet.
b. Minimum street right-of-way shall be sixty-six (66) feet wide.
c. Adequate design and maintenance of streets by the landowner/developer shall provide
access for public service vehicles.
5. Plat Markers:
a. Markers shall be placed at all block corners, angle points, points of curves in streets, and
all such intermediate points as shall be required by the County Engineer.
b. The markers shall be of such material, size, and length as approved by the County Engi-
neer.
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708 IMPROVEMENTS REQUIRED

The subdivider shall install and construct all improvements required by this section. All required
improvements shall be installed and constructed in accordance with the specifications and under
the supervision of the Board of Supervisors.

1. Streets:

All streets within the platted area which are dedicated for public use shall be brought to the

grade approved by the Board of Supervisors after receiving the report and recommendations

of the County Engineer. Water lines, sewer lines and any other utilities are to be constructed
to each lot if required prior to street construction.
2. Roadways:

All private roadways becoming a part of the public County Road System shall be surfaced
with a dust free surface, preferably Portland cement concrete or with asphalt concrete over
a crushed stone base as the County Engineer and Board of Supervisors may require.

3. Curb and Gutter:

Curbs and gutters may be required on streets. All curbs and gutters shall be constructed to
the grade approved by the Board of Supervisors after receiving the report and recommenda-
tions of the County Engineer.

4. Sidewalks:

The Board of Supervisors may require sidewalks if they are considered necessary for the
general welfare and safety of the public. Sidewalks shall be constructed to the grade ap-
proved by the Board of Supervisors after receiving the report and recommendations of the
County Engineer.

5. Water Lines:

a. The subdivider shall connect with a public water system, when available, and provide a
water connection for each lot with service pipe installed to the property line in accord-
ance with county water standards, procedures and supervision as required by the Al-
lamakee County Board of Health.

b. Where a public water supply is not available, private water well must be installed as per
Chapter 49 Code of lowa or Community Well Standards as per lowa Department of Nat-
ural Resources.

6. Sewers.

a. Where a public sewer is reasonably accessible, the subdivider shall connect or provide
for the connection with such sanitary sewer, shall provide within the subdivision the
sanitary sewer system, and shall be required to make the sewer accessible to each lot in
the subdivision. Private on-site sanitary sewers shall be stubbed into each lot. Sewer sys-
tems shall be approved by the Allamakee County Board of Health and the construction
subject to the supervision of the Allamakee County Board of Health.

b. Where sanitary sewers are not available, other facilities as approved by the Allamakee
County Board of Health and the State Department of Natural Resources must be provid-
ed for the adequate disposal of sanitary wastes.

c. Adequate provisions shall be made for the disposal of storm waters, subject to the ap-
proval of the State Department of Natural Resources and to the supervision of the Coun-
ty Engineer.

7. Street Lights.

Streetlights may be required on all streets and roadways within the platted area. All street-

lights shall be located and constructed to specifications approved by the Board of Supervi-
sors after receiving the report and recommendation of the County Engineer.

709 COMPLETION OF PUBLIC IMPROVEMENTS AND PERFORMANCE BOND

Before the Board of Supervisors will accept any dedicated public county improvements the Coun-
ty Engineer shall require public improvements and installations be inspected and completed, or
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that a performance bond (125% of estimated cost) payable to the county, or a Letter of Credit,
guaranteeing completion and approved by the County Attorney and the Board of Supervisors.

Improvements will be accepted only after their construction has been completed, and no public
funds will be expended in the subdivision until such improvements have been completed and
accepted by the Board of Supervisors.

710

VARIANCES

Where, in the case of a particular proposed subdivision, it can be shown that strict compliance
with the requirements of this chapter would result in extraordinary hardship to the sub-divider,
because of unusual topography or other conditions, the Board of Adjustment may vary, modify or
waive the requirements so that substantial justice may be done and the public interest secured.
Provided, however, that such variance, modification or waiver will not have the effect of nullify-
ing the intent and purpose of this chapter. In no case shall any variance or modification be more
than a minimum easing of the requirements and in no instance shall it be in conflict with any zon-
ing ordinance provision, and such variances and waivers may be granted only by affirmative vote
of 60% of the Board of Adjustment.

711

AMENDMENTS

Amendments of this chapter shall be accomplished by the same procedure as provided in Section
501, Amendments to the Zoning Ordinance and Subdivision Regulations.

CHAPTERS8

SUBDIVISION OF LAND FOR THE PURPOSE OF CLUSTER RESIDENTIAL DEVELOPMENT

801

DEFINITION

Residential Cluster Development is a form of land development in which principal build-

ings and structures are grouped together on a site, thus leaving the remaining land area

for common open space, conservation, agriculture, recreation, or public and semi-public

uses. The primary consideration, however, is the preservation of some portion of the site

for agricultural, environmental, or recreational use.

802

PURPOSE

1. It is the purpose of this ordinance to permit residential cluster developmentin order to;

a.

encourage creative and flexible site design that is sensitive to the land’s natural features and
adapts to the natural topography,

protect environmentally sensitive areas of a development site and permanently
preserve open space, natural features, and prime agricultural lands,

decrease or minimize nonpoint-source pollution impacts by reducing the amount of
impervious surfaces insite development,

promote cost savings in infrastructure installation and maintenance by such techniques as
reducing the distance over which utilities, such as water and sewer lines, need to be extended
or by reducing the width or length of streets, and

provide opportunities for social interaction and walking and hiking in open space areas.
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803 DEFINITIONS

As used in this ordinance, the following words and terms shall have the meanings specified
herein:

Buffer: Land maintained in either a natural or a landscaped state and used to screen or mitigate
the impacts of development on surrounding areas, properties, or right-of-way.

Buildable Area: The area of any lot or parcel excluding Bluffland Impact Areas, wetlands, ease-
ments, and any other areas that cannot be developed due to restrictions or natural features.

Building: Any structure used or intended for supporting or sheltering any use or occupancy.

Cluster or Clustering: A site-planning technique that concentrates buildings and structures
in specific areas on a lot, site, or parcel to allow the remaining land to be used for recrea-
tion, open space, or preservation of features or structures with environmental, historical, cul-
tural, or other significance. The techniques used to concentrate buildings may include, but
shall not be limited to, reduction in lot areas, or density requirements, with the resultant open
space being devoted by deed restrictions to one or more uses.

Cluster Development, Residential: A land development project in which the site planning
technique of clustering dwelling units is employed.

Common Open Space: The portion of the site set aside in perpetuity as open space. This area
may include freshwater wetlands, floodplains or flood-hazard areas, stream corridors, prime
agricultural lands, habitats of endangered wildlife (as identified on applicable federal or
state lists), scenic views, historical or cultural features, archaeological sites, or other elements
to be protected from development, as well as easements for public utilities. To the greatest
degree practicable, common open space shall be designated as a single block and not
divided into unconnected small parcels located in various parts of the development.

Conceptual Review: A review of the initial site plan by the Planning and Zoning Commission is
required. During this review the developers, subdividers, or their representative(s), at a meeting
of the Planning Commission, will identify the major components of the proposed development
and define how they meet the requirements for cluster residential sites. This review should be
scheduled sufficiently in advance, (at least 90 days) of the planned submission of the preliminary
plat to allow the deadlines set forth in Chapter 7 (Subdivision of Land) to be met.

Development: The construction, reconstruction, conversion, structural alteration, relocation, or
enlargement of any structure; mine, excavation, landfill, or land disturbance; or any change in
use, or alteration or extension of use, of land.

Gross area: The total area of the site, including public and private right-of-ways.

Infrastructure: The facilities and services needed to sustain residential, commercial, industrial,
institutional, and other activities. (streets, potable water systems, storm water systems, sewer
systems, street lighting, electrical transmission and distribution systems, etc).

Land Development Project: A project in which one or more lots, tracts, or parcels of land
are to be developed or redeveloped as a coordinated site for a complex of uses,
units, or structures, including, but not limited to, planned development or cluster de-
velopment for residential, commercial, institutional, recreational, open space, or mixed
uses as are provided for in the zoning ordinance and subdivision regulations.

Lot: A parcel of land whose boundaries have been established by some legal instrument,
such as a recorded deed or recorded plat and recognized as a separate unit of land for
purposes of transfer of title.
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Net Area: The portion of the cluster development that may be developed or used for
common open space, excluding major and minor streets, right of ways and other
publicly dedicated areas.

Nonpoint Source Pollution: Pollution affecting a body of water from diffuse sources, such as polluted
runoff from agricultural areas draining into a river or stream. Nonpoint source pollution can be con-
trasted with point source pollution, where discharges occur to a body of water at a single location,
such as discharges from a chemical factory, urban runoff, or from a roadway stormdrain.

Site Plan: The development plan for one or more lots or parcels on which is shown the existing
and the proposed conditions and uses of the property.

Street, Major: See definitions in Chapter 7, Subdivision of Land.

Street, Minor: See definitions in Chapter 7, Subdivision of Land.
Structure: See definition for Building in this Chapter.
804 APPLICABILITY; GENERAL PROVISIONS
1. A residential cluster development shall be permitted as a right in the following zoning dis-
tricts: A-1 (Agricultural District) and R-1 (Rural R esidential District):
a. Allprincipaland accessory uses authorized inthe applicable zoning district(s)
shall be allowed in the cluster development. In addition, multifamily dwellings,
duplexes, and town houses may be permitted for a cluster development located in a
residential zoning district that does not otherwise allow structures containing multi-
ple dwelling units. Such structures and uses shall be as shown in the Cluster Housing
Site Plan, as approved or amended.
2. The following provisions shall apply to any residential cluster development, regardless
of the general requirements of the applicable residential zoning district:
a) The minimum area of the cluster development shall be five (5} acres.

b) Maximum lot coverage, floor area ratios, building height, and parking requirements for
the applicable zoning district shall apply to the cluster development.
c) Maximum lot coverage (buildings, hard surfaced areas, etc.) shall not exceed 20%.

d) The Planning Commission may allow for a 25% reduction in the minimum lot widths or
depths, to encourage a development plan that better fits the site.

e) The Commission may allow for a development density that is 25% greater than
developments that are not clustered. For example, a parcel that would support 8
three acre lots (24 acres plus all easement and street right of ways) may be approved
for a maximum density of 10 lots of one acre or greater.

f) All setbacks, yards and other dimensional standards otherwise required by the Zoning
Ordinance shall be required in a cluster development.
g) Each lot shall front on a public or private street.

h)  Nomore than one principal building or structure may be placed on a lot in accord-
ance with the general standards of the zoning ordinance.

i) Not less than (25] percent of the site shall be conveyed as common open space in
the manner provided for in section 810. Common open space can be utilized for the
placement of common sewer systems, storm sewer systems and potable water
systems.

j) A Homeowners Association shall be established and this Association shall be
responsible to maintain/establish all perimeter fences between the development
and the neighboring landowners that each individual landowner would otherwise be
responsible for.

k) Cluster development lots served by a private septic system shall not be less than one
acre of buildable area, exclusive of Right of Way and easements, and must contain are
serve backup area for a replacement septic system.
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805 PROCEDURESFORREVIEW

The developer shall submit a development site plan to the Planning and Zoning Commission for
a Conceptual Review. Once the conceptual site plan has been approved by the Commission,
the developer may submit the Land Division Application and subdivision
plat as provided for in Chapter 7 (Subdivision of Land).

806 REVIEW CRITERIA

1. During the review of a conceptual site plan, t he Planning and Zoning Commission
shall determine whether the plan satisfies the following criteria:

a. the site plan satisfies the requirements of sections 803, 804, and 805, above;

b. buildings and structures are adequately grouped so at least twenty-five (25) percent
of the total area of the site is set aside as common open space;

c. the common open space can be easily accessed by pedestrians;

d. the site plan establishes, where applicable, an upland buffer of vegetation of at
least [50] feet in depth adjacent to wetlands and surface waters, including creeks,
streams, springs, lakes, and ponds;

e. individual lots, buildings, structures, streets, and parking areas are situated to
minimize the alteration of natural features, natural vegetation, and topography;

f. existing scenic views or vistas are permitted to remain unobstructed, especially
from public streets or other public areas;

g. the site plan accommodates and preserves any features of historic, cultural, or
archaeological value;

h. floodplains, wetlands, and areas in the Bluffland overlay district are protected from
development;

i. the cluster development advances the purposes of this ordinance as stated insection
801, above; and

j. other standards, to be determined by the Commission, such as the contiguity
requirement for common open space, especially common open spaces that may
be suited or reserved for agricultural uses.

2. The planningand zoning commission may, inits opinion, apply such special conditions

or stipulations to its approval of a residential cluster development as may be

required to maintain harmony with neighboring uses and to promote the objectives

and purposes of the comprehensive plan and the zoning and subdivision ordinances.

3. If the planning and zoning commission finds that the requirements of paragraph 1 above

are satisfied, it shall approve the residential cluster development, subject to any

special conditions or stipulations pursuant to paragraph 2 above, any density bonus

pursuant to section 805, above, and any reductions [or waivers] pursuant to section

808, below.

807. CONVEYANCE OF OPEN SPACE

1. Common open space provided by a residential cluster development shall be
conveyed as follows:

a. To Allamakee County and accepted by it for park, open space, agricultural, or other
specified use or uses, provided that the conveyance is approved by the planning
and zoning commission and the Board of Supervisors, and is in a form approved by
the Allamakee County Attorney; or

b. To a nonprofit organization whose principal purpose is the conservation of open
space or
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to an association, corporation or trust owned or to be owned by the owners of lots or
dwelling units within the residential cluster development, or to owners of shares with
in a cooperative development. If such a corporation or trust is used, ownership shall
pass with the conveyances of the lots or dwelling units. The conveyance shall be as
approved by the Planning and Zoning Commission and shall be in a form approved by
the County Attorney.

Inany case, where the common open space in a residential cluster development is

Conveyed pursuant to subparagraph a, b, or c above, a deed restriction enforceable by

Allamakee County shall be recorded that provides that the commonopenspaceshall:

a.
b.

be kept in the authorized condition(s); and
not be developed except as approved by the Commission pursuant to the site plan.
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